STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
HAMBURG CégdWASH, LTD. : AFFIDAVIT OF MAILING

HARRY H. and JANET ABEL
For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund
of Sales & Use
Taxes under Article(s28 & 29 of the

Tax Law for the XDEEXKIIKIK Period(s) :
August 31, 1965 through August 31, 1971.

State of New York

County of Albany

Catherine Steele , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 9th day of August , 1976 , she served the within

Notice of Determination by KOEXXXBREHX mail upon Hamburg Car Wash, Ltd.
XAEPDEERHIABINNXOE) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Hamburg Car Wash, Ltd.
c/o E. G. Bautz, P.A.
4105 Seneca Street

and by depositiggxgggéighc ggg&{?£ké %%3@%%1& properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the XI¥ePEEEXICRILAUX
XXXb&) petitioner herein and that the address set forth on said wrapper is the

last known address of the X¥XePEeXERCEICHRIOLXXIBY{petitioner.

Sworn to before me this

9th day of August

]

1976. ak(,[ A, J Lo [)\_—
/

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
HAMBURG CéﬁdWASH, LTD. : AFFIDAVIT OF MAILING
HARRY H. and JANET ABEL
For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Sales & Use :
Taxes under Article(s) 28 & 29 of the
Tax Law for the XBI¥XSPK Period(s) :
August 31, 1965 through August 31, 1971.

State of New York

County of Albany

Catherine Steele , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that or the 9th day of August , 1976 , she served the within
Notice of Determination by &S¥XXE{Ed) mail upon Harry H. and
Janet Abel XEXPpOXEXPQOHXIOEY the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Mr. & Mrs. Harry H. Abel
313 Lake Street
Hamburg, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the XiEpXHISTIXKOEK

HEXOIEY petitioner herein and that the address set forth on said wrapper is the

last known address of the petitioner.
/’\
Sworn to before me this (? J—
4 7 7 )
9th day of August , 1976, s )\Jkk’UJL( )Z(NV A
/

Dnack
0

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
HAMBURG Céﬁ dWASH, LTD. : AFFIDAVIT OF MAILING
HARRY H. and JANET ABEL
For a Redetermination of a Deficiency or :
a Revision of a Determination or a Refund
of Sales & Use
Taxes under Article(s)28 & 29 of the

Tax Law for theX¥Xe@E{X)X>0X Period(s) :
August 31, 1965 through August 31, 1971.

State of New York

County of Albany

Catherine Steele , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 9th day of August , 19 76, she served the within

Notice of Determination by XHepoiXIedXmail upon E, G. Bautz, P.A.
(representative of) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: E. G. Bautz, P.A.
4105 Seneca Street
Buffalo, New York 14224

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (representative
of the) petitioner herein and that the address set forth en said wrapper is the

last known address of the (representative of the) petitioner.
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P

Uy /\,A Lol

Sworn to before me this <T

9th day of August » 196 .

an}/ac/é,.
2

TA-3 (2/76)



STATE QOF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
HAMBURG Céﬁ dWASH' LTD. : AFFIDAVIT OF MAILING
HARRY H. and JANET ABEL
For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Sales & Use :
Taxes under Article(s) 28 & 29 of the

Tax Law for theXPER¥X{XXHK Period(s) :
August 31, 1965 through August 31, 1971.

State of New York
County of Albany

Catherine Steele being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 9th day of August , 1976 , she served the within

Notice of Determination by YOOE¥XELEES mail upon John E. Palmer, Esq.
(representative of) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: John E. Palmer, Esg.
Schutrum, Howder, Palmer & Martin, Esgs.
43 Court Street

Buffalo, New k 2
and by depositing same enclose 15 a %%gg%aid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (representative
of the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of the) petitioner.

r

N

Sworn to before me this <] ~
a '( I[LM7L1 ZJ/(()
/

9th day of August » 1976.

TA-3 (2/76)




STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU

STATE TAX COMMISSION STATE CAMPUS

ALBANY, N.Y. 12227

August 9, 1976

Hamburg Car wash, Ltd.
c/o E, G, Bautz, P.A,
4105 “eneca Street
Buffalo, New York 14224

Gentlemen:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s)1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative

Enc.

cc: Petitioner's Represe

Taxing Bureau's Representative:

TA-1.12 (1/76)

ADDRESS YOUR REPLY TO

TELEPHONE: (518)_4. 57"3850




STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU

STATE TAX COMMISSION STATE CAMPUS ADDRESS YOUR REPLY TO
ALBANY, N.Y. 12227

August 9, 1976 457-3850

TELEPHONE: (518)

Mr., & Mrs., Harry H. Abel
313 Lake Street
Hamburg, New York

Dear Mr. & Mrs, Abel:

Please take notice of the DETERMINATION
* of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative

hereto may be addressed to the unde They
will be referred to the proper par T Aeply.
ours,
,&u rvising Tax

Enc. fear ing Officer
cc: Petitioner's Represemtative:

Taxing Bureau's Representative:

TA-1.12 (1/76)




STATE OF Mgl YORE

STATE TAX COMISEION

In the iatter ot the

of :
HAMBURG CAR WASH, LiD. :

and DETERMINATIGH
HARRY H. and JANET ABE

tfor a Revision of a Determinaticn or :
for a Refund of Sales and Use Taxes
under Articles 28 and 29 of the Tax :
Law for the Pericds August 31, 1965
through August 31, 1971. :

b

spplicants, Hamburg Car Wash, Ltd. c/o E. G. Bavtz, P.i., 4105 Seneca Street,

v

uiialo, Hew York, 14224, and Harry H. and Janet Abel, 213 Lake Street, Hamburg,

wm

sion of a determination or for a refund oi sales and

e

New York, applied for a rev

use taxes under Articles 28 and 29 of the Tax Law for the periods August 31, 1965

through Avgust 31, 1971.
J ¢ s

‘

Uporr notice to all interssted parties, a Tormal hearing was held at the offices

-~

of the State Tax Commission, State Office Zuilding, Buffalo, New York, on June 10,

1975, a1 11:25 AJle, before L. Robert Leisner, Hearing Officer. The taxpayers

(o]

appeared by Schutrum, Howder, Palmer & Martin, Fsgs.

¢

John £. Palmer, Lsqg. of

counsel). Taxpayers were also represented by £. G. Bautz, P.A. The Sales Tax

Bureau appeared by Saul Heckelman, Esq., (Alexander Weiss, Esg. of counsel).

Did the facility operated by the taxpayers dispense a taxable service

within the meaning of section 110%(c}(3), Tax Law?



-3 -

furnished by the applicants was exemptecd by section 1119 of the Tax Law. The
applicants further contended that the patrons of their facility rented the land
and buildings and that section 1101(b), Tax Law, excluded such rentals. The
applicants also contended that upon dissolution of the corporation known as
Hamburg Car Wash, Ltd. on October 20, 1971, a release stating that no taxes were
due was issued,

CONCLUSIONS OF LAW

i. That the facility described herein did dispense & taxable service within
the meaning of section 1105(c¢){3). This provision imposec a sales tax on services
involving the maintenance, service or repair of tangible personal property,
"whether or not the cervices are performed directly or by means of coin operated
equipmeni or by other means". Clearly the fact that patrons supplied thelr own
labor does not prevent impositicn of the tax. The orovision of the spraying
device and the necessary soap and water is a taxable service in and of itself.

5. That the assertion that no sales tax was collected [rom patrons does
not change sellexr's liability. 3Seller is liable for all taxes nct properly

collected by virtue of secticn 1133(a), Tax Law.

C. That the transactions herein do not fall within the exemption of section
1115(a)(2) for the sale of water when delivered through mains or pipes. This
exerption is primarily designed for public utilities. The sale of water in the
instant case was in conjunction with the provision of a taxable service. This
was not the mere sale of water but the sale of a commercial, taxable service.

D. That the use of the applicant's facility by customers did not occasion

a rental of the premises which would be excluded py 1101(b), Tax Law.
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£. Thet the dissolution of Hamburg Car Wash, Ltd. did not prevent
imposition of sales tax liability for the period in question. The applicants
Tailed to prove the existence of a releazse from tax liability for the period
in question.

F. That applicants acted in geod faith.

G. That the application is denied insofar as the imposition of sales tax
and interest for the period in question is concerned. The application is
granted as to the dismissal of any penaliiies imposed on the taxpayers.

DATED: Albany, New York STATE TeX COIVISSION
August 9, 1976

S

L Y
(Lo ({j S el
'PRESIDENT

i

\/U/JUZ-\ | S

CCLMISSTIONER

COMMISSIONER 27




