
STATE OF NE\^J YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet iL ion

o f

TTAMBURG CSBdWASH, LTD.
trARRY. H.. .and -JAN=Eq.AFELFor  a  Redeterminat ion  o f  a  Def ic iency  or

a Revision of a Determinat lon or a Refund
o f  S a l e s  &  U s e
Taxes under Art ic l-e (sp8 * 29 of the
Tax Law for the)96fiSp(ilKPeriod(s)
August  31,  1965 throuqh Auqust  31,  I97L.

State of New York
County of Albany

catherine steele ,  being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the 9th day of August ,  L976, she served the within

Notice of Determination by {EO!&46fi[ mait upon Hamburg Car Wash, Ltd.

@ the pet i t ioner ln the wlthin proceedlng,

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Hamburg Car Wash, Ltd.
c /o  E .  G.  Bautz ,  P .A.
A L O S  S e n e c a  S t r e e t
Buffalo, New .York L4224 .  -and by depositifr'g- same 

-ehcTod'ed- 
ifi 

'-a -p5St:p'afd properly addressed wrapper in a

custody of(post of f ice or off ic ial  depository) under the excLusive care and

the  Un i ted  Sta tes  PosEa l  Serv ice  w i th in  the  Sta te  o f  New York .

Thar deponenE further says that the said addressee is the Xl€FffigdOOgOCf

X&GOEI pet ir ioner herein and that the address set forth on said r i l rapper ls the

last known address of the X]GeQ€ffinoffiO6cxbGD(petltioner.

Sworn to before me this

9 th  day  o f  August

AFFIDAVIT OF MAILING

rA-3 (2/76)

,  L976 .



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  Ehe Pet i t ion

o f
IIAMBURG CAf;dWASH, LTD.
}IARRY H. and JA}trET ABEL

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revislon of a Determinat ion or a Refund
of  Sa les  & Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the )Wnf€9AO( Period (s)
A u q u s t  3 1 ,  1 9 6 5  t h r o u q h  A u q u s t  3 1 ,  1 9 7 L .

State of New York
County of Albany

Cather ine  Stee le , being duly sworn, deposes and says that

she is  an employee of  the Department  of  TaxaEion and Finance,  over  18 years of

age,  and that  on the 9th day of  August  ,  1976,  she served Ehe wLth in

Notice of Determination by etEEl(l$ffi) mail upon HarrY H. and

Janet Abel Xl6p6#e@O0tlrc6$ the petltioner ln the within proceeding,

by encl .os ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as foL tows:  Mr .  &  Mrs .  Har ry  H.  Abe l
313 Lake St ree t
Hamburg, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States PostaL Service within the State of New York.

That deponent further says that the said addressee is the &etrF COtlffiSE(

Ef iCb€X pet i t ioner herein and that the address set forth on said nrapper ls the

last kncnm address of the @ pet l t ioner.

Sworn to before me this

gth day of August ,  1976.

AFFIDAVIT OF },IAILING

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petit ion

o f
HAI\4BURG CSRdWASH, LTD.
IIARRY H. and JA}TET ABEL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ton or  a Refund
o f  Sa les  &  Use
Taxes  under  A r t i c l e (s )28  &  29  o f  t he
Tax Law for thdCKd€Q@Off Period (s)

August  31,  1965 through August  31,  197I .

State of New York
County of AIbanY

Catherine Steele ,  being duly sworn, deposes and says that

she is an ernployee of the Depart ,ment of Taxat ion and Finance, over 18 years of

age, and that on the 9th day of August ,  L9 76, she served the within

NoLice of Determinat ion by XK6OOIXJG(IXmaiI  upon E. G. Bautz, P.A.

(representat ive of)  the pet i t loner in the within proceedlng,

by enclosing a true copy thereof in a securety seal-ed postpald wrapper addressed

a s  f o l l o w s :  E .  G .  B a u t z ,  P . A .
4105 Seneca St ree t
Buffalo, New York L4224

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(posi of f ice or off ic ial  depository) under the exctuslve care and custody of

the United States Postal  Service within the State of New York.

Thar- deponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said r traPPer is the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me th is

9th day of  August

AFFIDAVIT OF I',IAILING

.,&&-.

rA -3  (2 /76 )

'  L96



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r Ehe  Pe t i t i on

HAMBURG CAFdWASH, LTD.
IARRY H. and ,-TAIitrET ABEL

AFFIDAVIT OF MAILING

For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a Revision of a Determination or a Refund
o f  S a l e s  &  U s e  :
Taxes  under  Ar t i c le (s )  28  A 29  o f  the
Tax Law for theXDdXlGSffi Period (s) :
Auqust  31 ,  1965 th rouqh Auqust  31 .  I97L.

State of New York
County of Albany

Catherine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 9th day of August ,  L976, she served the wtthin

Notice of Determination Uy {ffi($tQ&} mail upon John E. palmer, Esq.

(representat ive of)  the pet l t ioner in the within proceedtng'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  John E.  Pa1mer ,  Ese.
Schutrum, Howder, Palmer & Mart in,  Esqs.
43  Cour t  S t ree t
Ruffa lo ,  New Yerk L42O2 - .and by deposit i frg same 

-ehclosed-in'-a -poddpaid properly addressedwrapper ln a

custody of(post of f ice or off ic ial  depository) under the excluslve care and

the United States Postal  Service within the State of New York.

That deponenL further says that the said addressee is the (represent,ative

of the) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet i t ioner.

o f

o f

Sworn

9th

before me th isto

d aY of August

rA-3 (2/76)

,  LY76 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

August 9, 1976

A D O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE: 1r , .1  457-385O

r
Hantnrrg Car waah, Ltd.
c./o &, G. Bautzs F.A.
4105 {:len.oo $troet
Buff,alo. Nw York L4224

Gentlsrenl
PLease take not ice of  the

of  the State Tax Commission
DElrERilINA:rION

enclosed herersi th.

Please take further notice that Pursuant to

Sect ion(s ) l l38  & 1243 o f  the  Tax  Law'  any
proceeding in court to revielt an adverse deci-

sion must be cornrnenced within 4 mOnthg
from the date of this not iee.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the
will be referred to the proper

Enc.

cc :  Pet i t ioner 's  RePrese

vl.sing T'ax
lng Offlcer

Taxing Bureau's Representat ive:

l -y.

rA -1 .  12  (L l7  6 )



STAIE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

August 9, 19?6

A D D R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

TELEPHoNE:,r, r,t!f:!E5O

Mtr. & Ii{rs. Ilertry H. Abcl
31.3 lake $trs€t
Hannurg, H€Y York

Dcar tlr. & !,'lrs. Abels

Please take notice of the DEEBRIiII{ATIOU
of the State Tax Conrnission enclosed herewith.

?lease take fgrther 4otice that pursuant to
Sect ion(s) 1L38 & 1243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be connnenced within 4 rcntlna
from the date of this not ice.

Inquiries concerning the computation of
due or refund all.owed in accordance with
decision or concerning any other mattJ:r
hereto rnay be addressed to the undefi
wlll be referred to the proper pa

P. vYSrFf.

viaLng Tax
Enc.

cc :  Pet i t ioner r  s

Taxing Bureau' s Representative :

tax
th is

reLat ive
edt They

rA -1 .12  (L176 )



ST^r,Tii Cf ;ri::J ' 'Liri .

ST.iTc 1';\ l i  ini.t i :ISSICii

In  '1 : l ' ,e  i . la" t -Ler  cr  the . .p1; i . ' .c ; : t , ic ;n :

- . i
U i

i irr i; ' l i l i jP.(i Cnil ;; i isIj, Ll 'D.
a l r d

liiiili:t'r ii. ilnci ;;irl.li:l ;,i_l:L
DETi: iil.iI ii.\T I Cl'j

i o r  , , r  Rev i , s i . on  o i  a  D l t - e rn l i na t i cn  o r :  :
ior  a i ier i 'un i i  o i  Salss i in i  i ic .e l 'axei ;
r";ncic:.r ."lt icl-et: ?i:) anC 23 ti - l h* 

' i 'a;< 
i

Law .o r  t he i  F ' e , . r i o i l s  l \ i r gus t  31 ,  1965
-Lh;rour ;h ; i r . r i ;ust  31,  1971. .  :

. : inpl icants, l ' l i l rn i : r"rrr .  C, lr  i ' , iash, i . tc l  .  c. /o t .  ' l j .  Sar.r tZe F.r i . ,  , i105 Seneca Street,

3u' i i ; , t lp,  i is1, l t ' r , ' r rr l<,  14224, an<J l- la:ry i - l  .  anC Janet i ibel ,  313 .1*r l<e Strcet,  Harnbr.rrgo

i ielv lork,  appJ iec iol  ; r  revis j , r in o |  , :  cetermj n,af- i r :n or i :or a re iuncj  of  sales and

use t i l l {es uncjer i i r : t ic l .e s 2i : :  ai iu ?-9 oi  t i re Te;< iaur fc: '  t l te per i .oCs ,r i r -r<;ust 31 ,  i965

"L,Lrrouqh ;r,'JLJus-1. :1.1,, 1971 .

i jpor r  i io r i  cc  tu  a1 l  in te  res tcc i  par t ies ,  a  i ' r ' r rn r - l l  l rear in r i  l " r ; : s  he ld  a t  the  o  f  f  i ces

o i  t l te  S ta ' re  Tax  . ionn iss ion ,  S ta te  0 l  i i r :e  3u i l c r j . r r r ; .  du f  la lc , r  I Jer , ;  ' : i o r ) i ,  cn  june i0 ,

L { ' }73s  a t  1 .1 .  t21  * .  i r i .  ,  i :e io re  1 - . .  r iob t - . r i ,  i . c isner ,  l iear inu  Of  . i i  cer .  Thc  texpayers

aplpearct, : )  , :y Schut.rurn, l - lor,vcler,  ! rai , rner 8 id,art in,  I i  sqs. ( . Iohl :  i .  F;r l rner,  Lsc;.  of

counsc l  ) .  i  ax ' r - ra ) ,e is  r , r ' c re  a lso  re i r rcsentea  ^ )y  i .  G.  , lau tz ,  F . . i t .  The Sa les  Tax

L lurear :  ; ippeared by  Sau l  I lecke l raar r  t  t r ie .  t  ( . \ lex . i l ' r c ic : :  l , i r r i ss ,  l i sc i ,  o f  counse l ) .

ISS{..1[

D r t " i  t i r e  f a c . i l i t y  o p e r a t e c i  C y ' t . h e  i a x p a y e r s  c i i . s p e n s c \  3 l . a x a n l e  s e i v i . c e

t ; r th in  t .he  nrea i ' r  j  r r l  o  i  sec t icn  I  1C5(  c r  ) (3 )  ,  T , i> :  L , r ' " ' r ' i



- 3 -

l 'u rn ished by  the  app l ican ts  u ras  exempte i  by  sec t ion  11"15- ,  o f  the  Tax  Lav ' r .  The

app l ican ts  fu r ther  contendec i  t f ra t  the  pa t rons  o f  * 'he i r  fac i l l t y  ren ted  the  lano

a n o  b u i l c i i n g s  a n c i  t h a t  s e c t i o n  l 1 0 I ( b ) ,  T a x  L a t v ,  e x c l u d e d  s u c h  r e n t a l s .  T h e

app l ican ts  a l  so  contenc le r i  tha t  upon d isso lu t ion  o  + .be  corpora t ion  kno 'uvn  as

L ianburg  Car  , , iash ,  i - td .  on  October  20 ,  19 ' / i ,  a  re lease s ta ' " in ' ;  tha t  no  taxes  were

d u e  l v a s  i s s t r e d .

COI'JCLUSIOI'IS OF Lirl'j

i , .  lha t  the  fac i l i . t y  r iescr i -bec l  here in  d ic )  t j r -spense a  t .axab le  serv ice  l r i th in

1 . h e  n i e a n i n g  o i ' s e c t . j . o n  1 1 0 5 ( c ) ( 3 ) .  i t r i s  p r o v i s i o n  i m p o s e C  a  s a l e s  t a x  o n  s e r v i c e s

i n v o J - v i n , ;  i | e  m a i n ' L e n a n c e ,  s e r v i c e  o r  r e p a i r  o f  t a n q i b l e  o e r s o n a l  p r o p e r t y t

" , , v ] ' re t i re r  o . r  nq t .  t . l te  serv i -ces  a ie  I re r lo rmec l  d i  rec t l . y  o r  by  i ieans  o f  co in  opera ted

eor i  n , rpn . l  o r  bv  o ther  rneansr ' .  C Ie ; l r l y  the  fac t  tha t  pa t rons  supp l ied  the i r  o lvn

la i :o r  Coes no+, ;  p revent '  in tpos i t i cn  o  l  the  tax .  T i ie  i : ' rov is ion  o f  the  spray i .ng

c lev ice  an i  - rhe  necessa, i r , /  soap anrJ  , , i ra te r  i s  a  1 -axab le  serv i .ce  i i r  and o f  i t se l  f  .

i j .  T h a t  t h e  a s s c r t i o n  t h a t  n o  s a l e s  t a x  v r a s  c o l l e c t e d  i r o r n  p a t r o n s  d o e s

n o t  c h a n g e  s c l l e r ' s  t i a b l 1 i " t y .  S e 1 l e " ' :  i s  l i a b l e  f o r  a l .  I  t a x e s  n c t  p r o p e r l y

c o i l e c t e i  b y  . r j . r i u e  o f  s e c t i c r i  1 1 3 3 ( a ) ,  T a x  i , a ' , r .

C .  Tnat  the  t r : insac t ions  here in  do  no t  i ' a l1  r ,v i th ln  the  exernpt i 'on  o  i  sec t ion

1 1 1 5 ( a ) ( 2 )  r o r  t h e  s a l e  o i  w a t e r  r , v h e n  c e l j - v e r e c i  t h r o u g h  r n a i n s  o r  p i p e s .  T h j - s

p y 6 n r o l ' . i  o n  i  s  n r i n r a r i . l y  o e s i g n e d  f o r  p u b l i c  u t i l i t i e s .  T h e  s a l e  o f  v i a t e r  i r r  t h e

ins tan t  case rvas  i . i - ,  con junc t io r r  rv i th  the  prov is io r t  oF  a  taxab le  serv ice .  Th is

was no t  the  rnere  sa le  o f  i ra te r  bu t  the  sa le  o  i  a  con- lnerc ia l  ,  taxab le  serv ice .

D .  T h a t  " u h c  u s e  o i  t h e  a p p l i c a n t !  s  f a c i l i t y  b y  c l t s t o l n e r s  d i d  n o t  o c c a s i o n

a ren ta l  c . , j  the  oremises  v rh ich  v rou ld  be  e ;<c luc ied  by  11Ol - (b ) ,  Tax  Larnr .



- 4 -

i .  I l r l : t  the  d isso l r - i t ion  o f  Hamburq  Car  i lash ,  L td ,  c l id  no t  p revent

i m p o s i . t i o n  o i  s a l , e s - L a x  1 : i a b i l - : t y  f o r  t i r e  p e r i o d  i n  q u e s t i o n .  T h e  a p p l i c a n t s

I 'a i . l ,ec j  to  p rove  the  ex is tenoe o  I  a  re lease f rom bax  I iac i l i t y  io r  the  per iod

in  que s 'L . ion .

Th; r1 -  app l i can 'us  ac tcd  in  gcoc j  f

G.  Th : r - i  the  , rpp1 i  ca t ion  is  den ieC

and i  n te res t  ro r  the  per j -oc  in  ques t l r :n

gran te , l  as  io  the  c i i . smj .ssa l  o  f  any  pena l

D;:ITED: alirany, lJevu. York
August  9 ,  L976

q  I  u l  I  .

i n s o - ' a r  a s  t h e  i r n p o s i t i o n  o I  s a l e s  t a x

i s  c o n c e r n e d .  T h e  a p p l i c a t i o n  i s

i ' i  i  e c  i  r n n n . . o r ]  n n  * l ^ . a  I  - r y n r r r o r c

STATE Tr.)i CO],{i,iiSSIO}J

[,,, ,, ,&J ( t (  ' - r
I  D l ] t r q T l ) t r I ' T T

aCi,J,iISS lOl'lE R

|/71?f,;-€.=

ac)i,f .ii ss IOliE lt


