
STATE OF NEI^I YORK
STATE TAX..COMMISSION

In the Matter of the Pet i t lon

o f

ITT WORLD COMMUNTCATIONS, INC.
For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat lon or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s )28  & 29  o f  the
Tax Law for the Sxao$$m Perioddc)

oecember  1 ,  1g6S -  e

State of New York
County of Albany

AFFIDAVIT OF MAILING

Cather ine  Stee le , being duly sworn, deposee and says that

she is an eurpLoyee of the Department of Taxation and Flnance, over L8 years of

age, and that on the ITth day of September ,  L9 76, she served the within

Notice of Determination by >(rot*f*ed) mait upon ITT World Communications,

f n c . (oqreoer*rklsae<rtr) the petitioner ln the wlthin proceedLng'

by enclosing a true copy thereof ln a securely seaLed postpald wrapper addreseed

as fo l lows: ITT World Communications, Inc.
67 Broad St ree t
New York, New York 10004

and by deposit lng same encLosed In a postpald properly addressed l t rapper ln a

(post oifice or offictal depository) under the excluslve care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the sald addreasee le the (xsfe*rhrGdx=

>oqxkei) petitioner herein and that the address set forth on sald lrrapper is the

last knovrn address of the trrlraeexrao,{xr:o6<:tllx) petltloner.

Sworn to before me this

17 th  day  o f  September  ,  L976

rA-3 (2/76)



STATE OF NEI^T YORK
srAlE" TAX 'CgMMISSTON

In the Matter of the Pet i t ion

o f

rrT woRLD COMMUNTCATTONS, rNC.

For a Redetermination of a Deficiency or
a Revision of a DeterninatLon or a Refund
o f  S a l e s  &  U s e
Taxes under Art ic le(s) 28 a 29 of the
Tax Law for the :ffiil€F<ot Period (x)

December  L  1965 -  Februarv  28 .  1966.

State of New York
County ofAlbany

Catherine Steele , being duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Financer over 18 years of

age, and that on the 17th day ofSeptember ,  L976, she served the wlthin

Notice of Determination by Qcrxxi6rlrt) mail upon William D. Maroney, Esq.

(representatlve of) the petitioner ln the within proceedl-ng'

true copy thereof in a securely sealed postpald wrapper addreseed

Wi l l iam D.  Maroney,  Esq.
International Telephone & Telegraph Corp.
32O Park Avenue
New York, New York IOO22

and by deposit ing same encLosed in a postpaid properly addressed wraPPer ln a

(post of f i .ce or off tc lal  deposltory) under the excluslve care and custody of

the United States Postal  Servlce within the State of New York-

That deponent further says that the said addreasee ls the (repreeentatlve

of the) pet i t loner herein and that the address set forth on eaid nraPPer ls the

last known address of the (representattve of the) pet l . t ioner.

AFFIDAVIT OF MAILING

by enclos ing a

as  fo l l ows :

Sworn

17th

to before me this

day of September

rA-3 (2176)

,  L976.



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

$rgtubor 1?, 1976

STATE TAX COMMISSION

r

AOORESS YOUR REPLY  TO

rEL EPHoNE: rs r e t35[llrt8!il0-

ITI fbrld Cmml,srtlonrr InG.
67 trord 8tr..t
H€u Yoak, En fork 1OOO4

Omtlmnr
please rake norice of rhe DBlrtnla!f,|nlot
of the State Tax Commission encl-osed herewith.

?lease take further notice that Pursuant to
Sect ion(s) 1139 & 12{t  of  the Tax Law, any
proceeding in court to review an adverse deci-
sion rmrst be comrnenced within { l6tlff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed
wiLl be referred to the

Enc.

Pet i t ioner 's Repre

Taxlng Bureau's Representat ive:

. They

blng Tax
f,crlng Ottlslr
at ive :

rA -1  .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f

ITT WORLD COMMUNICATIONS, INC. DETERMINAIrION

for  Revis ion of  a  Determinat ion or  for  :
Refund of  Sa1es and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for  :
the Per iod December I ,  1965-February 28,
L966 .  :

Appl icant ,  ITT Wor1d Communicat ions,  Inc. ,  wtrose of f ice is

located aX 67 Broad Street ,  New York,  New York,  has f i led an

appl icat ion for  rev is ion of  a  determinat ion or  for  re fund of  sa les

and use taxes under Art icles 28 and 29 of the Tax Law for the

per iod  December  l ,  L965  -  Feb rua ry  28 ,  L966 .  (F i I e  No .  DP-000591)

A formal  hear ing was held before Paul  B.  Coburn,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  Bui ld ing 9,  State CamPus,

Albany,  New York,  or r  January IB,  L973,  dt  10:30 A.M.  Appl icant

appeared by Wil l iam D. Maroney, Esq. The Sales Tax Bureau appeared

by Saul  Heckelman,  Esq.  (  Solomon Sies,  Esq.  o f  counsel ) .

ISSUE

Is appl icant  ent i t , Ied to  a refund of  sa les and use tax on the

purchase and insta l la t ion of  a  duplex 7300 automat ic  data exchange

system permanent ly  insta l led in  the i r  o f f ices?
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FINDINGS OF FACT

1.  Appl icant ,  ITT Wor ld Communicat ions,  Inc. ,  on December 17,

L969,  f i led an appl icaLion for  credi t  or  re fund of  New York State

and  l oca l  sa les  and  use  tax  i n  t he  amoun t  o f  $68 ,656 .50  p lus  i n te res t .

This  amount  represented local  sa les tax paid on a duplex 7300 automat ic

data exchange system purchased December 2L,  L965.  The equipment  cost

i 2 r228 ,550 .00  upon  wh ich  the  vendor ,  ITT  Federa l  Labora to r i es ,  Nor thby ,

New ,Jersey, charged and was paid a New York City sales tax of three

percent .  Said appl icat ion was denied by the Sales Tax Bureau on

January 30,  L97O, upon the grounds that  the sa le was of  tangib le

personal property and that instal lat ion took place subsequent to ttre

pu rchase .

2.  Appl icant ,  ITT Wor ld Communicat ions,  Inc. ,  purchased the

duplex 7300 automatic data exchange system by agreement dated June 13,

L962.  The cost  inc luded equipment  and insta l la t ion.  The equipment

hardware represented the computer, drum units, tape units, tape

storage devices,  the contro l lers  
?t td  

l ine in  the face uni t . .  I t  is

a comput"er  swi tch ing system used for  in ternat ional  message serv ice

with L2A l ines which receives messages from the domest, ic network in

the UniLed States,  s tores the messages and t ransmi ts  them to var ious

adminis t rat ions overseas and addi t ional ly  messages f rom overseas are

received and d is t r ibuted on a local  network or  sent  overseas as

requi red.  The equipment  was bol ted to  a ra ised f loor  in  a specia l
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air-condit ioned room. Openings had to be madb to al low air-condit ion-

ing to cool the equipment and the 30 to 40 cabinets which comprise

the system which is  in terconnected wi th  the cabl ing.  Insta l la t ion

of the equipment to the acceptance by applicant fol lowing testing took

some two years. I t ,  then became operational.

3 .  Appl icant ,  ITT Wor ld Communicat ions,  Inc. ,  on November 
-1,

1966, f i led schedules with the New York City ReaI Property Assessment

Department of addit ions and retirements for buildings, machinery and

equipment  owned,  Ieased or  used to  be assessed for  the f isca l  year

L967-L96A.  The duplex 7300 automat ic  data exchange system was so

Iisted and described for ttre assessing personnel of the Real Property

Assessment Department. ReaI estate assessment by New York City in the

f isca l  year  Ju ly  I ,  L967 to June 30,  1968,  inc luded said equipment .

The real  estate tax as assessed was paid as was each succeeding year

to date.

CONCLUSIONS OF LAW

A. That in accordance with the meaning and intent of section

1115(a ) ( I2 )  o f  t he  Tax  Law exempt ion  f rom sa les  and  use  tax  i s

provided for telegraph equipment for use directly and predominately

in receiving at destination or init iat ing and switching telephone

or telegraph communication. The duplex 7300 automatic data exchange
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system purchased and insta l led by appl icant ,  ITT Wor ld Communicat , ions,

Inc. ,  const i tu ted such Lelegraph equipment  for  use d i rect ly  and

exclus ive ly  in  receiv ing at  dest inat ion or  in i t ia t ing and swi tch ing

telegraph communication.

B.  That ,  therefore,  the purchase by appl icant  ITT Wor ld

Communicat ions,  Inc. ,  o f  the duplex 7300 automat ic  data exchange

system used d i rect ly  and exc lus ive ly  in  receiv ing at  dest inat ion or

init iat ing and switching telegraph communicat, ion constituted a

purchase not  subject  to  the sa les and use tax pursuant  to  the afore-

sa id  sec t i on .

C. That in accordance with the meaning and intent of

sect ion 1105 (c)  (3)  exempt ion f rom sales tax is  prov ided for  by

adding to or improving real property by a capital improvement. The

instal lat ion of a duplex 7300 automatic data exchange system by the

appl icant ,  ITT Wor ld Communicat ions,  Inc. ,  const i tu ted such addi t ion

and improvement of real property by a capital improvement.

D.  That ,  therefore the insta l la t ion of  a  duplex 7300 automat ic

data exchange system by the appl icant ,  ITT Wor ld Communicat ions,  Inc. ,

const i tu ted an insta l la t ion not  subject  to  the sa les and use tax

pursuant  to  the aforesaid sect ion.



E. That Lhe application

is  granted and,  therefore,  the

loca l  sa les  tax  i s  g ran ted .

DATED: Albany, New York
September L7,  L976

5 -

of  ITT Wor ld

app l ica t ion

Communicat ions,  Inc.

for  credi t  or  re fund o f

STATE TAX COMMISSION

htffi- Vn-,,---

PRESIDM{IT

COMMISSIONER


