
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

LAKELAND CONCRETE PRODUCTS INC.

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
o f  S a 1 e s  &  U s e
Taxes under  Ar t i c le (s )28  a  29  o f  the
Tax Law for the Xxao(-*sr Period (g)
J u l y  1 5 ,  L 9 7 3 .

Sworn to before me thls

21s t  day  o f  December  ,  L976

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, depoees and says that,

cfie is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 21st day of December ,  L9 76, xhe ser\red the wtthin

Notice of Determination by (ca6flt*jred) maiL upon Lakeland Concrete

Products Inc. foqxnemfCnae<nf) the petitloner tn the within proceedlng'

by enclosing a true copy thereof in a securely sealed postpaLd wrapper addressed

as fo l lows: Lakeland Concrete Products Inc.
East Main Road
Lima, New York L4485

and by deposit ing same encLosed in a postpaid properLy addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the excluelve care and custody of

the UniLed States Postal  Service within the State of New York.

That: deponent further says that the said addreasee ls the (rrproecrEuu|xe

oftxfts) petitioner herein and that the address set forth on said nrapper ls the

last known address of the 6cnlrreoem.**d*nxs&>&c) petltioner.

rA-3 (2/76)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Doe.nb.r 21, 1976

A D O R E S S  Y O U R  R E P L Y  T O

rEL EPH.N E : tr,.illll =l-8,1D-

r lakrlrnd Conertr ?roduotr Ine.
But ilrln Rord
Iltnr, ld Yorh 14485

Grnthnrnl

Ptease take notice of the DEIIERIIIUATIN
of the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to
Sect ion(s) 1139 & l24t of  the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be comrnenced within { nnthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund a11or.red in accordance with this
decision or concerning any other natter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

Suprrvhor of 9nr1l
H.rrlngr

Taxing Bureauts Representat ive:

rA-1 .  12  (L /7  6 )



STAIE OF NEI^I YORK

SIAIE TAX CO}MISSION

In the }4atter of the Application :

o f :

IAKEIAI{D CONCREIE PRODIICTS nrc. : DEIERMIMTION

for Revision of a Determination or for Refmd :
of Sales and Use Ta:<es r-rrder Articles 28 and
29 of the Tax l-an for the Period July 15, L973. :

Applicant, Iakeland Concrete Products lnc., East }4ain Road, Lina,

New York, has filed an application for revision of a determination or for

refr:nd of sales and r-:se taxes r-arder Articles 28 nd 29 of the Tax Larp for

the period July 15, L973. A srnall claims hearing was held before Joseph

Ctryrywaty, Hearirg Officer, at the offices of the State Tac Conmissicn, T\oo

Iaarine Midland PLaza, Rochester, Nev,z York, cn Ar:gust 9, L976, at 1:15 P.M.

Applicant was repressrted by Janes Stacy, Ccntroller. Tlre Sales Tax Btreau

appeared by Peter Crotty, Esq. , (Richard l(au"ftnan, Esq. , of cor-nsel).

ISST]E

Was the sales tax properly paid by the applicrrt on the original pr:rchase

of a trudr vfiich was resold md stibsequently rented badc?

FTNDINGS OF EACT

1. Or: Febnrary 1-L, L975, applicant, Ialceland Concrete Prodrrcts Tnc., filed

an application for credit or refi-urd of state and local sales and use tax in the

arorrrrt of $1,365.00 for the sales tax paid cn the prrctr,ase of a trudc. The

application was denied irr fi.tt1 by the Sales Tax Btreau onlttray 28, L975.

2. On July 15, L973, applicart, Iakeland Concrete Products Tnc., pr-rchased

a L973 Brockluay tnrdc from Brockluay }4ctor Tlruclcs, a division of lbck tnrdcs and

paid a sales tax of $1,365.00. The applicart used the rrchicle in their business

urtil Jr:ne 5, L974.
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3. On Jr-nre 5, 1974, the applicant, Iakeland C,oncrete Products Tnc.,

rurned the crunership of the 1973 Broclcvray trud( over to Lincoln Leaseway l:rc.,

for the sr.lr of $25,000.00. On this sane day the applicant entered into a

lease agreerlent with Lincoln l-easer,ay hc., vfrLich called for a rental of the

rrchicle baclc to Lakeland Concrete Products Inc. The npnthly paSznents in

consideration of this lease were $7Ol .18 ph:^s $49.50 in sales ta< for a

period of 60 nnnths.

4. Ttre applicffIt, Iakeland Concrete Prodrrcts Inc., contends that the

sales tax paid on the original pr:rchase of the Brodcsaay truch arrd the sales

tax paid cn the lease of the sane vehicle constitute dor:ble taxation.

ONCI-I]SIONS OF IAI,{

A. Ttrat the purdrase of the rzehicle by the applicant, Iakeland Concrete

Prodtrcts, I:rc. , was clearly a "Retail sale" as defined in section 1101(b) (4) and

sr:bject to the inposition of sales tax as inposed by section 1105(a) of the Tax

La\'r. Although tJ:is application did not specifically deal with the inposition of

sales tax on the lease of the vehicle, it is determined that ttre rrarsactions for

the original prctrase and the sribsequent rental of tlre rrehicle zrre sep€rrate and

distinct, stibjecting both transactions to the inposition of the sales tax.

B. That the application of Lakeland Concrete Prodrrcts, Inc. is den:ied and

dre reftnd denial issr,red by the Sales Tax Brreau orr }by 28, L975 is sr:stained.

DAIED: Albary, Nexr York
December 2L, T976


