
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

GUIDO LOMBARDO

For a Redeterminat ion of  a Def ic iency or
a Revis lon of  a Determlnat ion or  a Refund
o f  Sa les  &  Use
Taxes under  Ar t ic le(s)  28 & 29 of  the
Tax Law for the &xa(€t)<oo< Perlod (r)

SepLember l. 1967 throucrh Auqust 31, 1968 .

State of New York
County of Albany

Catherine Steele , being duly sworn, depoees and BayB Ehat

she is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 15th day of September ,  L976, she served the wlthln

Notice of Determination by 6cnxt66ie*) mail upon Guido Lombardo

(rcgeseod:d*xor>cuf* the petltioner ln the within proceedlng'

by encLosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Mr. Guido Lombardo
L552 Chi l i  Avenue
Rochester,  New York

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f j -ce or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addreasee is the {oeryrcaeCzrl!rc

xu*>t5E)r petrtioner herein and that the address set forth on sald rtraPPer le the

last known address of the (reryxEseiftralrtp<rs8>obet petitloner.

Sworn to before me thts

15th day F September , 1976.
I

AFFIDAVIT OF I,IAILING

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Septobcr 15, 1976

A D D R E S S  Y O U R  R E P L Y  T

rEL EPH.N E: t' a I -Iilil:18-ll0-

STATE TAX COMMISSION

r ![tr. culdo lobardo
1552 Chtlt lvenuo
Rochortcr, Uou Yod3

Doatr !lr. Ionbardor

Please take notice of the DIntnf|lNAlflON
of the State Tax Cormnission enctosed herewith.

PLease take further not.ice that pursuant to
Sect ion(s) l I39 & 1243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 rcntlfe
from the date of this not ice.

Inquiries concerning the computation of
due or refund allowed in accordance with
decision or concerning any other n,atyqt
hereto rnay be addressed to the
will be referred to the proper pa

tng

Taxing Bureauts Representat ive:

tax
th is

relative
e d .

furg nax
Offl.crr

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSiON

In the Matter of the Application

o f

GUIDO LOMBARDO DETERMiNATIO N

for  a Revis ion of  a  Determinat ion or
for  Refund of  Saies and Use Taxes
rrnder  Ar t ic les 28 and 29 of .  the Tax
Law for  the Per iod September I ,  I967
th rouqh  AugL rs i .  31 ,  I 958 .

Appi icant ,  Guido Lcmbardo,  1552 Chi l i  Avenue,  Rocho-s i . r ) r : ,

applied for a revision of a determination or for refund of sales and

underArticles 28 and 29 of. the Tax Law for the period September I

New York,

use taxes

,  1967

th rough  Augus t  3 I  ,  I  968 .

A formal  hear ing was held at  the of f ices of  the State Tax Commiss ion,

I  Mar ine  M id land  P laza ,  Roches te r ,  NewYork ,  on  March  15 ,  1973 ,  a t  3 :00  P .M.

before L.  Rober t  Le isner ,  Hear ing Of f icer .  The appl icant  appeared Dro gg

and the Sales Tax Bureau was represented by Saul  Heckelman,  ESq. ,  (Francis

X .  Boy lan ,  Esq .  o f  counse l )  .

ISSUE

Was the applicant, Guido Lombardo, entit led to a refund of sales tax

paid on account  of  an overpayment  of  such sa les tax?
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FINDINGS OF FACT

I. Applicant, Guido Lombardo, operated a furniture store known

as the Lombardo Furniture Company for approximately ten years. The

appl icant  terminated the act iv i t ies of  th is  concern as of  December l ,  1968.

2. The applicant, Guido Lombardo, f i led t imely New York State

sales and use tax returns from the imposit ion of said tax unti l  the

termination of the business activit ies of Lombardo Furniture Company.

These returns are summarized below:

For the Period Ending

r .  B /31/6s
2.  L t /30/6s
3 .  2 /28 /66
4.  s /3r /66
s.  B/3r /66
6 .  L r / 30 /66
7 .  2 /28 /67
B.  s /3r  /67
s.  B/31/67

r0 .  Lr /30/67
i 1 .  2 /29 /68
12 .  s /31 /68
13 .  B /3 r /68
r4 .  r r /30 /68

Tax Due

I

I

I

72 .L0
783 .55

, r02 .97
813 .14

,43L .04
,  r  52 .91
97  4 .99
853 .  73
79L .28
69 r .55
802 .2 t
644 .65
540 .00
604 .95

3. The applicant, Guido Lombardo, submitted payments with the

returns for a1l tax due for the period ending August 31 , 1965 and for the

per iod  beg inn ing  March  I ,  1966  and  end ing  May  31 ,  1966 .  A  l a te  paymen t

of  $ t  ,457.00 was received for  the per iod beginning ]une l ,  1966 and ending
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August  31,  I966 which inc luded the tax due and the in terest  and la te

payment penalty for that period. For al l  other periods, no immediate tax

payments accompanied the f i led returns.

4. The SaIes Tax Bureau issued the fol lowing Notices of Determination:

For the
lerigd_Entilqg_

1 .  2 /28 /66
2 .  rL /30 /66  &

2/28,/67
3 .  s /31 /67
4 .  B /31 /67

s .  LL /30 /67

6 .  2 /2e /68

7 .  s /31 /68
B.  B /3 r /68
9 .  rL /30 /68

Date of

-No!rg-e.-

s / t3 /66
4/ r2 /67

7/s/az
ro/s/67

t /e /68

4/20  /68

s /20 /68
L0  /2 r  /  6B
rL  /30 /68

Not ice  No.

904s00r  6
904s0362

9  045  05  00
904s06s3

904507  83

90450933

90451  05  6
909  62  s  60
9445L2r2

Amount Paid

$ I  , 180 .16
2  , 267  . 53

853 .73
42 .69

I  , 000 .00
1  00  . 00
r  00  . 00
2  00 .  00

Penal t ies and
InterestTax Due

$ I  ,  roz .97
2, r27 .90

853 .73
79 r  . 28

69r .5s

802.2L

644 .65
540 .00
604 .4s

77  . r 9
r39 .63

42 .69
39 .56
71  . 22
34 .58
4 r .49
40 . I 1
24 .06
45 . I 3
27  . 00
90 .67

259 .82

* These f igures represent  penal t ies and in terest  which
accrued from Date of Notice unti l  actual payment.

5.  The appl i iant ,  Guido Lombardo,  made the fo l lowing payments,

prior to the payment in question, on the sums Cemanded under the Notices of

Determinat ion.

Date of Pavment

1  .  6 /27  /66
2.  s /4/az
3.  B /Lo /67
4 .  LL /10 /67
s .  7 /L8 /68
6 .  r0 /3 /68
7.  r /s /6s
B.  7  /B /6e
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These payments covered al l  sums due under the notices numbered

904500 I6 ,  90450362 ,  90450500  and  90450653 ,  and  mos t  o f  t he  assessmen t

i ssued  under  No t i ce  Number  90450783 .

6 .  On  November  21  ,  1969 ,  t he  New York  S ta te  Tax  Commiss ion

received a cert i f ied check from the applicant's attorney in the sum of

$3 ,059 .63 .  The  app t i can t  had  been  in fo rmed  tha t  h i s  ou ts tand ing  sa les  tax

l iab i i i ty  to ta l led $2,000.70 and he bel ieved that  a  refund would be for thcoming

from this payment. The proceeds ol said check were applied to the applicant's

assessmen t  i n  t he  fo l l ow ing  manner :  $269 .68  was  app l i ed  to  the  rema inde r

o f  sums  due  unde r  No t i ce  90450783 ;  $866 .38 ,  $689 .78  and  $567 .00  we re

app l i ed  respec t i ve l y  t o  No t i ces  90450933 ,  90451056  and  90962560 .  A  ba lance

o f  S  6  66  .7  9  rema ined  .

7 .  On  Apr i l  I ,  I 968 ,  t he  Income Tax  Bureau  i ssued  a  no t i ce  and  demand

for  unpaid unincorporated business tax for  the years 1965 and i966 under  Case

Number RO503227.  The balance of  the check received on November 2 l  ,  1969

was  app l i ed  to  th i s  assessmen t .  Ano the r  assessmen t  (#nos03205)  da ted

December 6,  1967 f .or  un incorporated business tax and in terest  due f rom I966.

This  assessment  was paid in  fu l l  by a check f rom the appl icant  in  the amount

o f  $238 .58  da ted  March  6 ,  I 969 .

CONCLUSIONS OF LAW

A. That ,  the appt icant ,  Guido Lcmbardo,  is  not  ent i t led to  a refund.
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All  funds received from or for the benefit  of the applicant were properly

appi ied to  outs tanding assessments of  tax,  penal t ies,  and in terest  due

under  Ar t ic les 2B and 29 and under  Ar t ic le  23.

B.  That ,  the appl icat ion is  denied.

DATED: Albany, New York
September 15,  L976

COMMISSION

COMMISSIONER


