
STATE
STATE

or'i iEw vom
TAX COMMISSION

In the Iv lat ter of  the Pet i t ion
:

o f
crT5r WIRE WORKS, INC., HENRY KUPERWICK
PAUL KOVAK. JOHN KUPERWICK. AND LOUIS
MILUCKY. INDIVIDUALLY AND AS OFFICERS
For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of  Sa les  and USe :
Taxes  under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law f or the ){#xx{s}xm Period (x) :
March  1 .  L97O to  Februarv  24 .  1973^

AFFIDAVIT OF MAILING

addressed wrapper  in  a

care and custody of

York .

S ta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says thaL

xlae is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 3rd day of October , L977, lrhe 
""t#y.hr?Jut.*L?O", Inc.

Notice of Determination by Cclsxxlolxs) mail upon Henry Kuperwick
Paul KovakJohn Kuperwick (xopm*mfig*."*ncnof) the petitioner in the within proceeding,Louis Milucky

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

a s  f o l l o w s :
City  Wire Works,  Inc.
Henry Kuperwick, PauI Kovak, ,John Kuperwick a
Louis Milucky, Individually & as Off icers
158 16th Street

and by d e p o s i r i ns 8SF."E+Yfu" 
"Hefl., 

g"tF" .101" ?* 5 p rop 
" 
r ry

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve

the  Un i ted  S ta tes  Pos ta l  Se rv i ce  r . r i t h i n  t he  S ta te  o f  New

That deponent further says that the said addressee is the (uepxee'*rdue

s&>fu) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (nqxmedxkfuaecsi>Ghe) petitioner.

Sworn

3 r d

be fo re  me  th i st o

d a y

rA- 3 (2 /7 6)

f October L 9 7 7 .



STATE OF
STATE TAX

uEw vdm
COMMISS ION

John Huhn ,  being duly sworn, deposes and says that

gtre is an employee of the Departnent of Taxat ion and Finance' over 18 years of

age, and that on the 3rd day of October ,  L9 77, Ihe served the within

Notice of Determination by (xrrloootx$ mail upon M. Marc Spar

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o r
cIrY wrRE woRKs, INC., HENRY KUPERWtrCK
PAUL KO\TAK, ,JOHN KUPERVIICK, AND LOUIS
MILUCKY.. IND.IVIDUALLY AI{D. A"S OFFICERS
for  a  Kedetermlnac lon  o I  a  uer lc lency  or  :
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le  (s )28  & 29  o f  the
Tax Law for the Xxeo@)ar Period (g) :
I v la rch  l ,  1970 to  Februarv  28 .  1973.

Sta te  o f  New York
County of Albany

by  enc los ing  a

a s  f o l l o w s :

Sworn to before me th is

3rd day of  October

AFFIDAVIT OF MAILING

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

M. Marc Spar ,  Ese.
16 Court Street
Brooklyn, New York LL24L

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  Ehe said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  \ d raPper  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

rA-  3 (2 /7  6)

,  L977 , 0.-P,,- l.,\'.,[,'^
(I



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o-f-- ------rJ xupenwrcxcrTY WIRE WORKS, rNC.,  HENF
PAUL KOVAK, JOHN KUPERW]CK, AND LOUIS
MILUCKT, INDIVIDUALLY A}TD AS OFFICERS
For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of  Sa1es and Use :
T a x e s  u n d e r  A r t i c l e ( s )  2 8  a  2 9  o f  t h e
Tax Law for the >IDdaa(elxooa Period (x) :
March  l ,  1970 to  Februarv  28 ,  1973.

Sta te  o f  New York
County of Albany

AFFIDAVIT OF MAILING

b y

a s

JOhn Huhn ,  being duly sworn, deposes and says that

xtre is an employee of the Department of Taxat ion and Financer over 18 years of

age, and that on the 3rd day of October ,  L977 ,  l t t e  se rved  the  w i th in

Notice of Determination by 6c*x*i6ri**) mail upon Roy I. Martin

(representat ive of)  the pet i t ioner in the within proceeding,

enclosing a true copy thereof in a securely sealed postpaid \rraPper addressed

fo l lows:  Roy I .  Mar t in ,  Esq.
295 Northern Boulevard
creat Neck, New York 11021

and by deposi t ing same enclosed in a postpald proper ly  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  SEa te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  Eha t  t he  add ress  se t  f o r t h  on  sa id  w raPPer  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

3rd

t o

d a y

be fo re  me  th i s

of  October ,  197'7,

rA-3 (2/ t  6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I  L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

'sFtobrr 3, tt??

6lty nlrr $*tr. Iil'6r
effiT eryrffl.dtr sntrl tsraatr dldur Xtn*ryf* i
rrnl| !$lu€ftrr Inol,vl.&nllr 3 il oftte*l
LS{l * l$t* ttm.G
[romhlfnn ts, Uorh ltll5

6slmr

Please take notice of the Dfgfru{mfIgH
of the State Tax Commission enclosed herewith.

You have now exhausted vour r isht of  review at the administrat ive
level.  Pursuant to sect io"n(s) f l38 f  t t43 of the Tax Law' any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in lhe luBrpme
Court of the State of New York, Albany County, within { ffiCte

from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerelv.
. t ' j  i  , 1

. r  t '  , "  / . /  '

{  
' ,  

' ' . . - . .  t  ' . ' -  " . . " '

itdrh .1. Stll#lto
Dt8.cns
Srr Spilnnlr tcru

Petit ioner's Representative

Taxing Bureauts Representative

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

of

CITY WIRE WORKS, INC., HENRY KUPERWICK
PAUL KOVAK, JOHN KUPERWICK, AND I.OUIS
MILUCKY, TNDIVIDUALLY AlilD AS OFFTCERS

for Revision of a Determination or for
Refund of sales and use Taxes under
Articl-es 28 and 29 of the Tax Iaw for the
Period, March l, l-970 to February 28, L973

DETERMINATION

Applicants, City Wire Works, Inc-, Henry Kuperwick, Paul Kovak'

John Kuperwick, and louis Milucky, individually and as off icers,

158 - 16th Street, Brooklyn New York LL2L5, filed arr application

for revision of a determination or for refund. of sales and use taxes

under Articles 28 and 29 of the Tax l.aw for the period March 1, l97O

to February 28,  L973.  (F i le  No.  11156)  -

A formal hearing was held before Julius E. Braun, Hearing Off icer,

at the offices of the State Tax Commission, Two World Trade Center,

New York, New York, on January 25, L977 at 9:15 A.M. Applicants

appeared by M. Marc Spar, Esq. and Roy I. Martin, Esq. TLre Sales

Tax Bureau appeared by Peter Crotty, Esq. (alexander Weiss, Esq'

o f  counse l ) .

ISSUE

lrltrether applicant, City Wire Works, fnc., was l iabIe for sales

tax on material used on building projects performed on school- buiLd-

ings for the Board of Education of the city of New York.



-2 -

FINDINGS OF FACT

1. Or November 2, L973r ?s the resul-t of an audit,  the Sales

Tax Bureau issued a Notice of Determination and Demand for Payment

of Sa1es and Use Taxes Due against applicants, City Wire Works, Inc.,

Henry Kuperwick, Paul Kovak, John Kuperwick and louis Milucky,

ind iv idual ly  and qs of f icers,  in  the amount  of  f i18,727.89,  p lus

pena l t y  and  i n te res t  o f  $5 ,1 -03 .91 ,  f o r  a  to ta l  sum o f  $23 ,931 .90 .

2. Drring the period in issue, appl- icant, City Wire Works, Inc.,

was a contractor that instal led wire mesh guards over school windows

to prevent their destruction. Bids for these jobs hrere made in a

detai led manner, i .e. separately for material,  for labor and for t ime.

Bids did not include any sales tax for materials. The contracts

issued by the Board of Education of the City of New York only stated

the ful l  bid price. A1l- contracts hrere a standard form. Arr insert

was stapled within the bound contract, advising applicant that the

Comptroller approved tJ:e contract and that it was, therefore, val-id.

In the contract, Art icle 45, under payments, had space for insert ion

of the bid price. Clause #10 therein exempted payment of FederaJ-

excise taxes and Art icl-e 60 stated that i f" i t  was the intent and

understanding of the parties that each and every provision of law

required to be inserted, should be and is inserted"



- 3 -

3 '  The work per formed by appr icant ,  c i ty  wi re works,  rnc. ,  for

the Board of Education of the City of New yorkr dccounted for gg.5%

of their endeavor- Applicant secured contractor Exempt purchase

cert i f icates on tax exempt sales and paid sales tax on applicable

transactions' Applicant never understated taxable sares upon tax

returns for  the per iod in  issue.

4' Applicant, City wire works, Inc., never considered sales

tax on materials in their bid estimates for the Board of Education

of the city of New york, the true beneficiary of the pricing.

5.  Dur ing the per iod in  issue,  appl icant ,  Ci ty  Wire Works,  Ine. ,

used galvanized Ctrannel 11 wire, 7/B by 3/B frame, olt contracts

with the Board of Education of the city of New york. No other cus_

tomer required this specif ication.

6.  Appl ieant ,  Ci ty  Wire Works,  Inc- ,

to the State Tax Commission al l  available

Board of Education of the City of New york

i ssue .

7 ' Ttre Board of Education of the City of New york is an exempt

organization not subject to sales and compensating use taxes.

subpoenaed and presented

contracts made with the

during the period in
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CONCT.,USIONS OF I,AW

A. That the purchase by applicant, City Wire Works, Inc., of

materials used on projects bid for the Board of Education of the

City of New Yorkr Elrr exempt organization, was not subject to sales

and compensating use taxes in accordance with the meaning and intent

of sect ion l -11-6 of the Tax Law- Matter of Sweet Associates, Inc'

v .  Ga l lman ,  36  AD 2nd  95 .

B. That the application of city Wire Works, Inc-, Henry

Kuperwick, Paul Kovak, John Kuperwick, and Iouis Milucky, individually

and as off icers is granted and the Notice of Determination and Demand

for Payment of Sal-es and Use Taxes Due issued November 2, 1973 is

cancell-ed -

DATED: Albany, New York

Oc tobe r  3 ,  L977
/srate rAx coMMrssroN

ftlu, kl-;-;U-', ' P R E S I D E N T

u^trb\ ru*'*
COMMISSIONER


