
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

CIRCA PUBLICATIONS INC.

For a Redeterminat ion of  a Def ic iency or
a Revision of a Determinat,ion or a Refund
of  Sales and Use
Taxes under Art icle (s) 28 & 29 of the
Tax Law for the ruS{epoa Period (x)
March 1, L972 through February 28, 1975.

St,ate of New York
County of Albany

Bruce Batchelor , being duly eworn, deposes and says that

the is an empLoyee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 26t i :"  day of Apri l  ,  L977, *re served the withln

Notice of Determination by $snOgx$ mall upon Circa Publications Inc.

by enclos ing a

as  fo l - l ows :

(reel:excofid*Eo<>d) the petitLoner ln the withln proceedtng,

true copy thereof in a securely sealed postpald wrapper addressed

Circa Publications Inc.
415 Fifth Avenue
Pelham, New York 10803

and by deposit ing same enclosed ln a postpaid properly addressed rrrapper ln a

(post of f ice or off ic ial  depository) under the exclusLve care and custody of

the United States Postal  Service withln the State of New York.

Thal Ceponent further says that the said addressee !s the e|2sseChxeflt6

cfuA$n) petitioner herein and that the address set forth on said wrapper is the

last knor,m address of the (Oe8gEgffixki{De:<cfu&) petitloner.

AFFIDAVIT OF MAILING

Sworn to before me this

26th day of Apri l  ,  L977.
/

, /(/'

rA- 3 (2 /7 6)

$'r,,. 6c,,*&, /,.t r,-(



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(,ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 ? 7

ryFtl tr6' L|t77

A D O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:,rrr, {t?-l?81

r Gtrcr rnbllstffif lDGr
/0lt ttlth lvurr
Drlbn, f.u Iort 1O8O3

Gotl,mrr

Ptease Lake notice of the lfllll|nfflf!f,
of  the State Tax Cornmission enclosed herecr i th.

Please take further notice that Pursuant to
Sect ion(s) l t38 tDd le{!  of  the Tax Law,.any
proceeding in court to revieqt an adverse deci-
sion must be comrnenced within 4 nthl
from the dare of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

iry,ff>
,=/n.r*^A 4' \

Drrn[ t ftwalr
gqlrrvtror oC SnrllEnc.

c c :
__ _*-_ qlatn Blrrtngr

:

Taxing Bureau's Representat ive:

( r /76)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applicat, ion :

o f :

CIRCA PUBLICATIONS INC. :
DETERMINATION

for  Revis ion of  a  Determinat ion or  :
for  Refund of  Sales and Use Taxes
under  Ar t ic les 28 and 29 of  the Tax :
Law for  the Per iod March 1,  L972
through February 28,  1975.  :

Appl icant ,  c i rca Publ icat ions rnc.  ,  Ars F i f th  Avenue,  pe l -ham,

New York, has f i led an application for revisi-on of a determination

or  for  re fund of  sa les and use taxes under  Ar t ic les 28 and 29

of the Tax Law for the period. March 1, Lg72 through February 28,

I 975 .

A small claims hearing was held. before Joseph Chyrywaty,

Hear ing of f icer ,  d t  the of f ices of  the s tate Tax commiss ion,  Two

wor ld Trade center ,  New York,  New yorkr  oo october  26,  L976,  dt

9:15 A.M.  Appl icant  appeared pro se.  The Sales Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esq . ,  ( f rw in  Levy ,  Esq .  o f  counse l )  .

rSSUE

Did the sa les Tax Bureau properry  and accuratery pro ject

addi t ional  sa les tax due based on the sampl ing of  a  par t ia l  monthrs

sales invoices?
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FINDINGS OF FACT

1.  Appl icant ,  Ci rca Publ icat ions Inc. ,  f i led New York

State and local  sa les and use tax returns for  the per iods ending

May 31,  L972 through February 28,  L975.

2 .  On  Augus t  25 ,  L975 ,  t he  Sa les  Tax  Bureau  i ssued  a

Notice of Determination and Demand for Payment of Sales and Use

Taxes Due against  Ci rca Publ icat ions Inc.  and I ta lo  Valente and

Rose DeJesu,  ind iv idualLy and as of f icers.  Said not ice was issued

as  the  resu l t  o f  a  f i e ld  aud i t  wh ich  d i sc losed  add i t i ona l  sa les

tax  due  o f  $1 ,087 .01  fo r  t he  pe r iod  March  1 ,  L972  th rough

Februa ry  28 ,  1975 .

3.  The Sales Tax Bureau audi ted the books and records of

c i r ca  Pub l i ca t i on  rnc . ,  a  re ta i l  d i s t r i bu to r  o f  t echn ica l ,

sc ient i f ic  and educat ional  books.  The audi t  inc luded an examina-

t ion of  for ty- f ive nontaxable sa les invoices dur ing the month of

January,  L975.  of  the for ty- f ive sa les invoices examined,  the

Sales Tax Bureau determined that  the appl icant  d id  not  proper ly

cha rge  sa les  tax  on  fou r  spec i f i c  sa les .  o f  t he  fou r  sa les ,

on which no tax was charged,  three sa les were to  Dynel1 Elect ronics

Corp. and one sale was made to Rumianca Chemical Corp. The Sales

Tax Bureau then equated the four addit ional taxable sales to the

for ty- f ive sa les sampled to  arr ive at  a  rate of  er ror .  This

rate of  er ror  was then appl ied to  the appl icant 's  nontaxable

sa les  and  resu l ted  i n  an  add i t i ona l  sa les  tax  due  o f  $1 ,087 .01 .
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4.  Appl i -cant ,  Ci rca Publ icat ions Inc. r  makes recurr ing

sales of  technica l - ,  sc ient i f ic  and educat ional  books to  many

of their customers. Applicant employs the accrual method of

accounting and maintains an accounts receivable subsidiary ledger.

5 .  App l i can t ,  C i r ca  Pub l i ca t i ons  Inc . ,  con tended  tha t

their record.s were available for a d,etai l  examination and that

the "sampl ing"  of  a  par t ia l  month 's  nontaxable sa les invoices

did not  accurate l -y  re f lect  the addi t ional  sa les tax due.

6 .  App l i can t ,  C i r ca  Pub l i ca t i ons  Inc . ,  made  taxab le  sa les

to  Dyne l l  E lec t ron i c  Corp .  i n  t he  sum o f  $2 ,487 .7L  du r ing  the

aud i t  pe r iod  and  fa i l ed  to  co l l ec t  sa les  taxes  o f  $ I74 . I4  on

these sales. They also made taxabl-e sales to Rumianca Chemical

Corp .  i n  t he  sum o f  $151 .59  and  fa i l ed  to  co l l ec t  sa les  taxes

o f  $12 .13 .

CONCLUSIONS OF LAW

A. That  the Sales Tax Bureau's  pro jected computat ion of

addit ional taxable sales, based on a part-month review of non-

taxable sa les,  d id  not  lend adequate considerat ion to  the appl icantrs

account ing methods and,  therefore,  does not  accurate ly  re f lect

the  add i t i ona l  sa les  tax  due  o f  $1 ,087 .01 - .

B .  Tha t  t he  app l i can t ,  C i r ca  Pub l i ca t i ons  Inc . ,  has  fa i l ed

to charge and collect the sales tax so imposed under section

tI05 (a) of the Tax Law from two of i ts eustomers in the sum of

$ r86 .27 .

C.  That  the appl icat ion of  Ci rca Publ icat ions Inc.  is

granted to the extent of reducing addit ional sales tax d.ue for

the  pe r iod  March  1 ,  1972  th rough  Februa ry  28 ,  L975  f rom $11087 .01
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to $186.27,  to-oether  wi th  such in terest  as may be 1awfu1- l -y  owing;

that the Sales Tax Bureau is hereby directed to accordingly

mod.ify the Notice of Determination and Demand for Payment of

Sa les  and  Use  Taxes  Due ,  i ssued  Augus t  25 ,  1975 ,  and ;  t ha t

except  as so granted,  the appl icat ion is  in  a l l  o ther  respects

den ied .

DATED: Albany, New York

A p r i l  2 6 ,  L 9 7 7

STATE TAX COMMISSION


