
STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Application

o f

:
RONALD VOLPE (PURCIIASER) DETERI4TNATION

d/b/a coIN GALLERY :

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Ar t ic les 28 anC 29 of  the Tax Law for  :
the Feriod November 30, L967 to
Oc tobe r  29 ,  L97O

Appl icant ,  Ronald vo lpe (purchaser) ,  d /o/a Coin Ga1lery,

8725 Four th Avenue,  Brooklyn,  New york LL2O9,  f i led an appl icat ion

for  rev is ion of  a  determinat ion or  for  a  refund of  sa les and use

taxes under  Ar t ic les 28 and 29 of  the Tax Law for  the per iod

November  30 ,  1967  to  Oc tobe r  29 ,  L9 '7O.  ( r i l e  No .  00235)  .

A formal  hear ing was held before Ju l ius E.  Braun,  Hear ing

of f icer  a t  the of f ices of  the s tate Tax commiss ion,  T\uo wor ld

T rade  cen te r ,  NewYork ,  Newyo rk ,  oo  Augus t  26 ,  L976 ,  d t  9 :15  A .M .

Appl icant  appeared by Al f red G.  Bastone,  accountant .  The sa les

Tax  Bureau  appeared  bv  Pe te r  c ro t t y ,  Esq . ,  (A lexander  we iss ,  Esg .

o f  counse l ) .
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I S S U E

Whether applicant, the purchaser of a business in a bulk

sales t ransact ion,  is  l iab le for  sa les taxes determined to be

due f rom sel ler  o f  sa id bus iness for  per iods pr ior  to  date of

sa le .

FINDINGS OF FACT

1 .  On  Apr i l  L9 ,  L971 ,  ds  the  resu l t  o f  an  aud i t ,  t he

Sales Tax Bureau issued a Notice and Demand for Parzment of

Sales and Use Taxes Due against  appl icant ,  Ronald Volpe (purchaser) ,

C/b/a Coin Gal lery ,  for  the per iod November 30,  L967 to October  29,

I 97O i n  t he  amoun t  o f  $41 ,572 .07 ,  p l us  i n t e res t  o f  96 ,064 .59 ,

fo r  a  to ta l  o f  $47 ,636 .66 .  A  No t i ce  o f  Assessmen t  Rev ie \ , v  can -

ce l l ed  $41 ,136 .56 ,  I eav ing  a  ba lance  due  o f  $6 ,500 ,00 .  A  No t i ce

and Demand for  payment  of  sa les and use Taxes Due was a lso issued

on  Apr i l  L9 ,  L97L  i n  the  sum o f  $47 ,636 .66  to  R icha rd  So lomone ,

the seI ler  d /b/a Coin Gal lery .

2.  On October  30,  L97O the Sales Tax Bureau received

Not i f icat ion of  Sale Transfer  or  Ass ignment  in  Bulk ,  by regis tered

mai l  f rom the appl icant ,  Ronald R.  Volpe 's  at torney,  concern ing

the sa le and purchase of  a  co in and stamp business,  scheduled for

oc tobe r  26 ,  1970  fo r  96 ,500 .00  f rom R icha rd  So lomone ,  d /b /a  Co in

ca l l e ry .
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3.  No documentarv or  o ther  suf f ic ient  ev idence was

presented by the appl icant ,  Ronald R.  Volpe,  nor  d id  the

sel ler ,  Richard Solomone,  dur ing an audi t  ver i fy  a l leged

non taxab le  sa les  to ta l i ng  $827 ,252 .36 .  The  f i r s t  two

periods in issue were withdrawn b1r the Sales Tax Bureau

because of  the s tatute of  l imi ta t ions.  .Tt re tax due rvas

reduced  to  $6 ,500 .00  wh ich  was  the  pu rchase  p r i ce  and  the

maximum permi t ted by sect ion 1141(c)  o f  the Tax Law.

CONCLUSIONS OF LAW

A. That  the appl icant-purchaser ,  Ronald R.  Volpe,  is

personal ly  l iab le for  the payment  of  any sa les anC use taxes

determined to be due to  New York State f rom the se l ler ,  sa id

l iab i l i ty  not  to  exceed the purchase pr ice of  the business

assets so ld,  accord ing to  the meani -ng and in tent  o f

sect ion 1141 (c)  o f  the Tax Law.
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B.  That  the appl icat ion

and the Notice and Demand for

Due  i ssued  Apr i l  19 ,  L97L ,  ds

ment  Review is  susta ined.

DATED: Albany, New York

Apr i l  L4 ,  L977

of  Ronald i l .  Volpe is  denied

Payment  of  Sales and Use Taxes

amended bv the |Tot ice of  Assess-
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