
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" tat ter of  the Pet i t ion
:

o f

IVIANNY CONVISSAR & NORIVIAN CONVISSAR 
:

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determination or a Refund
of  sa les  & use :
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for Ehe:Wxr{e}:or Period $) :
June 1 ,  1968 th rouqh August  31 ,  1971.

State of New York
County of Albany

AFFIDAVIT OF MAILING

Bruce Batchelor , being duly sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on theTth day of June , 19 77 , *re served the wlthin

Notice of Determination by 6csls66is*) mail upon Manny Convissar &

Noman Convissa(rogee*m$gt*xqxf) the Petitioner ln the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaLd wrapper addressed

as fo l lows: Manny Convissar & Norman Convissar
2L2O Caton Avenue
Brooklyn, New York

and by deposit ing same enclosed in a postpatd properly addressed wrapper ln a

(post off ice or off iclal depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the (uassesaxlotfitc

Efut*E) petlcioner herein and that the addrees set forth on said ltraPPer ls the

last known address of the (ue*reoe*x!$qrcl<Et>C&; petttloner.

Sworn to before me this

7L1: day of -  June ,  L977.

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

{l\rnr 7, L977

A D O R E S S  Y O U R  R E P L Y  T O

TEL EPHoNE: t,.r. I4ID:UTffL-

STATE TAX COMMISSION

r lianny convL'3ar & uornrn cdrvLttr
2120 Crtsl Avcnur
Eoolrlpr xtu nrt

Oentlcnonr

Please take notice of the DSIEj51IIIATIOI
of the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to

sect ion(s)  1138 & 12t13 of  the Tax Law, any
proceeding in court to review an adverse deci-

sion must be conunenced within 4 UOfftlff
f rom the date of  th is  not ice.

Inquiries concerning the computation of tax
due or refund allouted in accordance with this
decision or concerning any other rnatter reLative
hereto nny be addressed to the undersigned, They

wiLl be referred to the proper party for reply.

Ve-n1-€::ulg- yours,

4*-&/G)4
Frank .lY haecia
strx'.rvl,tor ofEnc.

c c :
snll Clatnr a.atfuNgt

Taxing Bureauts Representat ive:

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the MaLter of the APPlication

o f

MANNY CONVISSAR & NORMAN CONVISSAR

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period June l,  1968 through
Augus t  31 ,  L97L .

DETERMINATION

Applicants, Manny Convissar and Norman Convissar,

TLZA Caton Avenue, Brooklyn, New York, f i led an applieaLion

for  rev is ion of  a  determinat ion or  for  re fund of  sa les and

use taxes under Art icles 28 and 29 of the Tax Law for the

per iod  June  l ,  1968  th rough  Augus t  31 ,  L97L  (F i l e  No .  00202) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Smal l  Cla ims Hear ing Of f icer ,  oo September 15,  L976,  &t

9: 15 A.M. at the off ices of the State Tax Commission, T\^ro

hlorld Trade Center, New York, New York. The applicants,

Manny Convissar and Norman Convissar, appeared pro se. The

Sales Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Frarrk

Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

Whether the

the period Jr:ne

conducted.

aud i t  o f  app l i canL ' s  books  and

1,  f968 through August  31,  L97L

records for

was properly
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FINDINGS OF FACT

1. Applicants, Manny Convissar and Norman convissar,

partners in a candy store-luncheonette, f i led New York State

sales and use tax returns for the period June L, 1968 through

Augus t  31 ,  L97L .

2.  On I ' Iarch 20,  Lg74,  the Sales Tax Bureau issued a

Notice of Determination and Demand against applicants imposing

addit ioriai sales tax due for the period June l,  f968 through

August  31 ,  I }TL in  the sum of  $4,121.71 p lus penal ty  and

in te res t  o f  $2 ,L75 .07 .  The  add i t i ona l  sa les  tax  found  t s  be

due was based upon an audi t  o f  appl icants '  books and records '

3.  The audi t  consis ted of  an analys is  of  purchases for

the month of November , 1972. Categories of purchases r^rhich

would be subject  to  sa les tax when sold,  were segregated and

marked-up on the basis of the auditorrs experience with mark-

ups of  s imi lar  bus inesses.  As a resul t  o f  the purchase analys is

and mark-up, the Bureau found a taxable percentage of gross

sa les  o f  30 .86% fo r  t he  pe r iod  p r i o r  t o  Ju l y  1 ,  L97L ,  and

40.29% for the period conrnencing July 1, L97L'

4. Applicants, Manny convissar and Norman convissar,

presented no cash regis ter  tapes,  purchase invoices or  o ther

records that  would fac i l i ta te an actual  mark-up of  purchases '
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5. In computing the addit ional sales tax due, the sales

tax audi tor  appl ied the taxable percentage of  30.86% to gross

sales for the period prior to June 1, 1-97J. rather than to the

per iod pr ior  to  Ju ly  1,  L97L.  This  resul ted in  the overstate-

ment of the taxable percentage for the month of June, L97L to

the extent  o f  9 .43%.

6.  Appl icants  so ld a quant iLy of  c igaret tes purchased

fo r  $3 ,200 .00  du r ing  1968  and  1969  to  A l f red  Conv issa r ,  who

resold the cigarettes at his luncheonette.

CONCLUSIONS OF I/'W

A. That applicants, Manny Convissar and Norman Convissar,

fa i led to  present  records requi red to  be kept  under  sect ion

1135 of  the Tax Law.

B. That the Sales Tax Bureau properly conducted the audit

using the available information and external indicies, in

accordance wi th  sect ion f13B(a)  of  the Tax Law.

C. That the Sales Tax Bureau is directed to correct the

9.43% overstatement of the taxable percentage for the month of

Jr rne,  L97L and to make a l lowance for  the sa1e,  foT resale,  o f

$3 ,200 .00  i n  c i ga re t t e  pu rchases .
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D. That the application of Manny Convissar and Norman

Convissar is denied and the Notice of Determination and

Demand issued on March 20, L974, modif ied as previously stated,

is  susta ined.

DATED: Albany, New York

June 7,  L977

STATE TAX COMMISSION

\

Vh^uu^ tCr.^"^.-
M-lol.TffiONE_R_
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STATE OF.NEW YORK
STATE TAx COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

MANNY CONVISSAR & NORMAN CONVISSAR
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the

Trt lie 
tft{rblr"-f; *ffffiff .Pe r iod ( s )

AFFIDAVIT OF MAILING

State of New York
County of AlbanY

Marsina Donnini , being duly sworn, deposes and says that

she is an empl"oyee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on ttre 30th day of June , LglT , she sewed the wlthin

Notice of Determination by (xmifisdi mail upon Manny Convissar and
Norman Convissar

(uqxwecffitioerxf) the petitioner ln the wlthin proceedlng'

by enclosing a true copy thereof in a securel-y sealed postpaid wrapper addressed

as fol lows: Manny Convissar & Norman Convissar
2l.0 Reno Avenue
Staten Is land, NY 10306

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States PostaL Service withln the Stat,e of New York.

That deponent further says that the said addressee is the (XgDoeoQltrloi$dJtg

g&*he) petitioner herein and that the address sec forth on said \rrapper is the

last knor,m address of Che (rffi*hd petltioner.

Sworn to before

30rh day"of

f

rA-3 (2/76)

me this

June ,  L977


