
STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petition

o f

CRANETS COUSINS (Se l le r )

For a Redet,erminat ion of a Def ic iency or
a Revlslon of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the &xx(sp<or Pertod (g)
November 30, 1969 throuqh November 30, L972.

State of New York
County of Albany

Violet Walker , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 24Lh day of June ,  L977, she served the wlEhin

Notice of Decision by 0ccxt66ix*) mai l  upon Crane's Cousins

AFFIDAVIT OF MAILING

by enclosing a

as  foL l -ows:

(xppc*cdfi6t*R*>af) the petitioner ln the wlthin proceedlng,

true copy thereof in a securely sealed postpald wrapper addreseed

Crane ' s  Cous ins
c/o Moruis Jaffe
Longview Lane
Chappaqua, New York

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(posc off ice or off ic lat  depository) under the exclusive care and custody of

the United States Postal  Service within the Stat,e of New York.

Thirt deponent further says that the said addressee ls the (nqxxsEffitlsne

sf>c@ petitloner herein and that the address set forth on sald lrrapper ls the

last kncxsn address of the (auprxreoceA$08<!t:<!t!er} petttloner.

Sworn to before me thls

24th day of June

rA-3 (2/76)

,  L977 .



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

druno 24. L977

AOORESS YOUR REPLY  TO

TELEPHONE:  1 ' ' ' 1  157 -1723

STATE TAX COMMISSION

r cranc t a Courl,na
e/o t&rsl,r Jalfc
I/drgvltr lrnr
ChaXryaqurr ilcv York

PLease take notice of the DBCXSIO|
of the State Tax Cornrnission encLosed herewith.

Please take further notice that Pursuant to
Sect ion(s) 1138 A 1243 of the Tax Law, any
proceeding in court to revievt an adverse deci-
sion must be cormnenced within 4 mthe
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allonred in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed
will be referred to the

to the undefiigned.
proPer pa

Enc.

c c :

lng nax
Of!lccr

Taxing Bureauts Representat ive:

rA-1 .  12  ( r l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

CRANEIS COUSINS (SELLER)

for Revision of a Determination or for Refund
of  Sales and Use Taxes under  Ar t ic les 28 and
29 of the Tax Law for the Period November 30,
L969 through November 30,  L972.

DECISION

Pet i t i one r ,  C rane ' s  Cous ins ,  I nc .  ( se l l e r ) ,  t h rough  Mor r i s

Ja f fe ,  i nd i v idua l l y  and  as  an  o f f i ce r  o f  C rane ' s  Cous ins ,  I nc . ,

Longview Lane, Chappaqua, New York, has f i led a petit ion for

revision of a determination or for refund of sales and use taxes

under Art icles 28 and 29 of the Tax Law for the period November 30,

1969 ,  t h rough  November  30 ,  L972 .  ( f i l e  No .  10079 . )  A  f o rma l

hear ing was held before Archj -ba ld F.  Rober tson,  Jr . ,  Hear ing

Off icer ,  d t  the of f ice of  the State Tax Commiss ion,  Two Wor ld

T rade  Cen te r ,  New York ,  New York r  o r r  November  30 ,  L976 ,  d t  2 t45  p .m.

Petit ioner appeared pro se. The Sales Tax Bureau appeared by

Peter  Crot ty ,  Esq.  (Richard Kaufman,  Esg. ,  o f  Counsel .  )

ISSUES

I .  Whet,her those activit ies of petit ioner which involve

incorporat ing a hai rp iece in to a customerrs hai r  const i tu te

"instal l ing tangible personal property" withj-n the meaning of

Tax  Law  S1105  ( c )  ( 3 )  .
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I I .  Whether  those act iv i t ies of  pet i t ioner  which involve

sty l ing hai r  wi th  an incorporated hai rp iece const i tu te "mainta in-

irg, servicing or repair ing tangible personal property" within the

mean ing  o f  Tax  Law  sec .  1105 (c )  ( 3 ) .

FINDINGS OF FACT

1 .  Pe t i t i one r ' s  ac t i v i t i es  a t  i ssue  a re  found  to  be  the

creat ing of  ha i rs ty les involv ing a hai rp iece incorporated in to the

customer 's  natura l  ha i r .  Usual ly  pet i t ioner  incorporates the hai r -

p iece,  but  occasional ly  the hai rp iece has a l ready been incorporated,

e i ther  by pet i t ioner  on a pr ior  occasion,  oy by another .

2.  fhe s ize of  the t ra i rp iece used var ies f rom a wig let  ( the

equiva lent  o f  ten percent  o f  the customer 's  ha i r )  to  a fu I I  s ized

wig.  The process is  the same for  a l l ,  hence a l l  are wi th in  the

term "hai rp iece" .  (pet i t ioner  a lso se l ls  ha i rp ieces to  customers,

and co l lects  sa les tax on each sa les t ransact ion.  )

3. A demonstration showed that the incorporation of the hair-

piece into the natural hair is a complex, sophist icated process

which accounts for a signif icantly higher price than that of the

same hai r  s ty l ing wi thout  the hai rp iece.

4. The bobby pins, rol lers, and other such implements can be

dist inguished from the wiglet, in that they serve as tools for peti-

t ioner which, for the most part, are removed at the completion of
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the styl ing and remain with petit ioner.

becomes a permanent part of the hair for

and is tangible personal property within

1105  ( c )  ( 3 ) .

The hai rp iece,  by contrast ,

the duration of the sett ing,

the meaning of Tax Law sec.

5.  Pet i t ionerrs  s ty l ing serv ices upon a customerts  hai r  wi th

a hai rp iece incorporated in  i t  are unique.  S igni f icant  sk i l l  is  re-

qui red of  pet i t ioner  to  create the desi red s ty l ing ef fect .

CONCLUSIONS OF IAW

A.  Tha t  Tax  Law sec .  1105(c )  (3 )  i s  app l i cab le  to  ac t i v i t i es

of  pet i t ioner  in  which a hai rp iece,  so ld to  the customer or  suppl ied

by the customer, is incorporated into the customerrs natural hair by

the pet i t ioner ,  th is  act iv i ty  const i tu t ing the " insta l l ing of  tan-

g ib le  personal  proper ty" .

B .  Tha t  sec .  1105(cX3)  i s  a l so  app l i cab le  to  ac t i v i t i es  o f

pet i t ioner  in  which pet i t ioner  on a pr ior  occasion,  o t  a  par ty  other

than pet i t ioner ,  has insta l led the hai rp iece,  pet i t ionerrs  act iv i t ies

being l imi ted to  the s ty l ing of  the customer 's  ha i r  wi th  hai rp iece

in p1ace,  th is  act iv i ty  const i tu t ing a "mainta in ing"  or  "serv ic ing"

of  " tangib le personal  proper ty" ,  and that ,  therefore,  pet i t ionerrs

app l ica t ion  is  den ied .

DATED: Albany, New York

June 24 ,  1977

IONER

COMMISSION

'ra%.a,


