
STATE Of. NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

DEER HEAD MOBII,E HOMES. INC.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  sal -es & Use ao n
Taxes  unde r  A r t i c l e ( s )  10  e  tY  o f  t he
Tax Law for the XEHIXSIIOH Period (s)

,T lne  ' 1  
.  1Q71  th ro t rEh  A i rE r r s t  41  ,  1Q74

SEa te  o f  New York
County of  Albany

AFFIDAVIT OF },IAILING

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 26th day of Ausust ,  1977 ,  she served the within

Noti-ce of Decision by frrx**f*Xff mail upon Deer Head Mobile Homes, Inc.

tftCXXFXnnXXXIXXXefI the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Deer  Head Mob i le  Homeso Inc .
Room 21O Hancock Building
Niagara Falls, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the XXtrSXFEXIXXXIJ{FX

Xff iXmiHX pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the XXXFruffil[rXxXv&xI6rXA{EI petitioner.

Sworn

toT,n

Eo before me th is

day of August

( 217  6 )

,  L977 .



STATE OF NEW YORK
STATE TAX COMI{ISSION

In the Matter of the Pet i t ion

o f

DEER HEAD MOBTLE HOMES, INC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Sales & Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for TheXXEXE{EIGU( Period (s)
June 1 .  1971 th rough August  21 .  1q74

Sta te  o f  New York
County of Albany

Marsina Donnini

she is an employee of the

aB€, and Lhat on the 26th

Notice of Decision

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of August ,  19  T?,  she served the  w i th in

( rep resen ta t i ve  o f )

by enclos ing a t rue copy thereof  in  a

Michael  V.  Maloney,  Esq.
as  f o l l ows .  Z j?  Fa1 l s  S t ree t

by KOggpAS*pCD mail upon Michael V. Matoney, Esq.

the pet i t ioner in the within proceeding,

securely sealed postpald \^rraPPer addressed

Niagara FaLls, New York 14103

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  r t r i t h i n  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w raPPer  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

26lla

to

d a

before me th is

ef August

rA-  3 (2 /7  6)

19 77.



J A M E S  H .  T U L L Y  J R , ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

Angust A6t En

Door Bcad Hobile llonees lac.
Boou 21O lhncoolc exlldf€
Niagara fallst Nev lork

OentLensnr

Please take notice of the Decislon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 1118 & 1259 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 Hontho
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Superrislng !s
Ilearilg Offloer

Petitioner's Representative

Taxing Bureau's Representative

TA-r .12  (6 /77)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

DEER HEAD MOBILE HOMES, INC.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Per iods June 1,  L97L through
Augus t  31 ,  L974 .

DECISION

Pet i t i one r ,  Deer  Head  Mob i l e  l l omes ,  I nc . ,  w i th  o f f i ces  a t

Room 210 Hancock Bui ld ing,  Niagara Fa1ls ,  New York,  f i led a

pet i t ion for  rev is ion of  a  determinat ion or  for  re fund of  sa les

and use taxes under Art icles 28 and 29 of the Tax Law for the

per iod June 1,  L97L through August  31,  L974 (F i le  No.  L2504) .

A formal  hear ing was held before Alan R.  Golk in ,  Esq. ,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

State Of f iee Bui ld ing,  65 Cour t  St reet ,  Buf fa lo ,  New York,  oD

Mare1, l .  7 ,  L977 at  2245 P.M. Pet i t ioner  appeared by Michael  V.

Maloney,  Esq.  The Sales Tax Bureau appeared by Peter  Crot ty ,  Esq.

(A rno ld  M .  G lass ,  Esq . ,  o f  Counse l ) .

ISSUE

Whether  pet i t ioner ,

to a hearing pursuant to

Deer  Head Mobi le

sec t i on  f f 38  (a )

Homes ,  I nc . ,  i s  en t i t l ed

of the Tax Law.
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FINDINGS OF FACT

l. The Sales Tax Bureau issued a Notice of Determination

and Demand for Payment of Sales and Use Taxes Due dated Apri l  1,

L975  to  pe t i t i one r  under  No t i ce  No .  90 ,7L9 ,952  based  on  a  f i e ld

audi t  showing an amount  due of  $137,920.98.

2. The Sales Tax Bureau issued an Amended Notice of Determina-

t ion and Demand for Papent of Sales and Use Taxes Due dated

March  19 ,  L976  under  No t i ce  No .  90 ,7L9 ,952  A  based  on  a  f i e ld  aud i t

showing an amount  due of  $ f19,9L3.07,  t f t ich not ice superseded

No t i ce  No .  90 ,7L9 ,952 .

3.  The pet i t ioner  s igned a Consent  Extending Per iod of

Limitation for Assessment of Sales and Use Taxes r:nder ArEicles

28 and 29 of  the Tax Law on or  about  September 18,  L974.

4. The petit ioner f i led a voluntary petit ion in bankruptcy

in the Federa l  Dis t r ic t  Cour t  for  the Western Dis t r ic t  o f  New York

on or about November 12, L974 under case number BK-74-33I5.

5. The petit ioner corresponded andlor courmunicated with

State Senator Lloyd Patterson regarding the Notices of Deternination

and Demand referred to above.

6 .  The  pe t i t i one r  d id  no t ,  & t  any  t ime ,  f i l e  a  pe t i t i on  o r

application for a hearing Lo review the notices of determination

as aforementioned, nor did petit ioner ever provide the Sales Tax

Bureau or the State Tax Conrnission with a signed statement seeking

any such review.
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7. The sales Tax Bureau moved to dismiss this hearing and

th is  mat ter  for  pet i t ioner 's  fa i lure to  f i le  a  pet i t ion.

CONCLUSIONS OF LAW

A. That petit ioner, Deer Head Mobile l lomes, Inc. ,  fai led

to f i le a petit ion for a hearing to review the notices of

determination as required by section f138(a) of the Tax Law,

thereby rendering petit ioner to be in non-compliance with the

basic procedural requirements establishing his r ight to the

administrative remedy of a formal hearing'

B .Tha t t hepe t i t i ono fDee rHeadMob i l eHomes , I nc . i s

denied and the Notice of Determination and Demand for Payment

of  Sales and Use Taxes Due,  as amended,  issued March 19,  L976 is

sus ta ined .

DATED: AlbanY, New York

August 26, 1977

COMMISSION


