
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion
:

o f
:

EAST GLENVILLE WEEKLY, INC.
For a Redeterminat ion of a Def ic lency or :
a RevLsion of a Determinatl-on or a Refund
o f  S a l e s  &  U s e  :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the *xl(q:of Perlod (s) :
Marc .h  l ,  1q7 l  th ror rgh  F 'e t ' r r ra ry  ^Rr -L974.

State of New York
County of Albany

AFFIDAVIT OF MAILING

Bruce Batchelor , being duly sworn, deposes and eays that

xhe is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on thelOth day of January ,  L9'77, xtre served the within

Notice of Determination by >(xrcorDf*uttf mall uponEast G1enville

Weekly, Inc. (mnmnsoono*fircilf) the petitioner ln the withln proceeding,

by encLosing a true copy thereof ln a securely seated postpald wrapper addressed

as fo l lows: East clenvil le weekly, Inc.
443 Saratoga Road
Scotia, New York

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusLve care and custody of

the Unlted States Postal-  Servlce wtthln the State of New York.

That deponent further says that the said addreasee is the eEUtsltt3lallttiliED9ft

gfu&E) petitioner hereln and that the address set forth on said ltraPPer ls the

last knovm address of the {fiS$esffixtqMxtr*>thrI) petltloner.

Sworn to before me thls

loth day of ,January

rA-3 (2176)

, Lg'7'1. drt,,..,.. K,,";u tJu"t



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

EAST GLENVILLE WEEKLY, INC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s )28  & 29  o f  the
Tax Law for the XEacDSt>q Period (s)
March I ,  I97L throuqh February 28, L974 .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce BatChelOr , being duly sworn, deposes and says that

5he is an employee of the Department of Taxat lon and Flnance' over 18 years of

age, and that on the loth day of January , L9 7'7, Utre served the within

Notice of Determination by (rnfluufStrig maiL upon Donald E. Shutt

by enclos ing a

as  fo l l ows :

(representat ive of)  the pet l t l -oner ln the wlthln proceedlng'

true copy thereof in a securely sealed postpald wrapper addressed

Donald E. Shutt, CPA
Louis Lombardi & Co.
34  Jay  S t ree t ,  P .O .  Box  1053
Schenectady, New York L23O5

and by deposit lng same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That. deponent further says that the said addreaaee ls the (representatlve

of the) pet i t loner herein and that the address set forth on aaid nraPPer ie the

last knorm address of the (representat ive of the) pet l t loner.

Sworn to before me thls

10th day of January ,  L977 .

rA-3 (2176>



STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

itrnr'qt l,Or 107?

A O O R E S S  Y O U R  R E P L Y  T O

TELEPH.'IE:,r,r, l t?-l?1,1

STATE TAX COMMISSION

r lart olcvllh rr*ty1 &r
{{l Srrrtcar Aoral
S@tlr, lr ttrh

@ntlllr

PLease take notice of the D|Hllln|Dg|ltil
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) llt| 3. ltat of the Tax Law, any
proceeding in court to reviett an adverse deci-
sion must be comrnenced within { nthf
from the date of this not ice.

Tnquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc . Sqnrvlror of 8rr1l
Petitioner' s Repre".r,t#lf,dF AEller

Taxing Bureau's Representat ive:

rA-1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Application

o f

EAST GLENVILLE WEEKLY, INC.

for Revision of a Determination or for
Refund of Sa1es and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Periods March I, L97I through
February 28,  L974.

A small claims hearing was

Hear ing Of f icer ,  d t  the of f ices

State Campus, Albany, New york,

Applicant appeared by Donald E.

appeared by Peter  Crot ty ,  Esq. ,

DETERI4INATION

held before Joseph Chyryrvaty,

of  the State Tax Commiss ion,

on  Ju l y  30 ,  L976 ,  d t  LO:45  A .M.

Shutt, CPA. The Sales Tax Bureau

(Michael  Weinste in,  Esq.  o f  counsel )

Appl icant ,  East  Clenvi l le  Weekly ,  Inc. ,  443 Saratoga Road,

Scot ia ,  New York,  has f i led an appl icat ion for  rev is ion of  a

determination or for refund of sales and use taxes under Art icles

28 and 29 of the Tax Law for the periods March L, L97r through

February 28,  L974.

ISSUES

r. were the apprj-cant's purchases of paper and supply i tems

used in the printing of a free weekly shopper exempt from the
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sales and use taxes wi th in  the meaning of  sect ion 1115 (a)  (5)

and  o r  sec t i on  l l f 8 (5 )  ?

I I .  Oid the Sa1es Tax Bureau proper ly  a l locate the purchase

of taxable and nontaxable print ing supplies?

FINDINGS OF FACT

1.  Appl icant ,  East  G1envi l le  Weekly ,  Inc. ,  f i led New York

State and local  sa les and use tax returns for  the per iods March 1,

L97L through February 28, 1972.

2.  On May 22,  L974,  the Sales Tax Bureau issued a Not ice

of Determination and Demand for Pavment of Sales and Use Taxes

Due ag'ainst the applicant, East Glenvil le Weekly, Inc. Ttr is

notice was the result of a f ield audit under which the Sales Tax

Bureau asserted that paper, miscellaneous print ing supplies and

equipment purchases were subject to sales tax.

3.  Appl icant ,  East  Glenvi l le  Weekly ,  Inc. ,  is  pr imar i ly

engaged in the print ing of a weekly shopping paper, which is

distr ibuted with no charge to the recipient. This weekly shopper

consis ts  of  commerc ia l  adver t isements and c lass i f ied ads wi th

occasional  announcements,  notes of  publ ic  in terest ,  or  ed i tor ia l

comments. The applicant also performs other miscellaneous print ing

jobs .
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4. The Sales Tax Bureau conducted an audit on the applicant,

East  Glenvi l le  Weekly ,  Inc. ,  and held the purchases of  paper ,  ink

and supplies used in print ing the weekly stropper subject to sales

tax. In the cases where it  was not readily determinable i f  the

purchase of  suppl ies were to  be resold or  used for  the pr in t ing

of the shopp€r, the Sa1es Tax Bureau made an al location based on

receipts  f rom each operat ion.

5 .  The  app l i can t ,  Eas t  G lenv i l l e  Week Iy ,  I nc . ,  pu rchased

tax free paper, ink and supplies used in the print ing of the

weekly shopper. The applicant contends that these purchases at

issue were tax exempt  wi th in  the meaning of  sect ions I I15 (a)  and

l f IB(5)  of  the Tax Law.  The appl icant  a lso contends that  cer ta in

pr in t ing suppl ies were resold and that  the method of  a l locat ion

used by the Sales Tax Bureau to arrive at the supplies which were

resold was incorrect .

6 .  The  app l i can t ,  Eas t  G lenv i l l e  Week ly ,  I nc . ,  submi t ted

suff icient evidence support ing their contention that purctrases

which were al located as taxable by the Sales Tax Bureau should be

reduced by $LL,529.L2 and accord ingly  reduce the tax by $461.16.

CONCLUSIONS OF LAW

A .  T h a t ,

for use in the

the appl icant 's  purchases of  paper  and

pr in t ing of  the East  Glenvi l le  Weekly ,

supply items

a free weekly
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shopping paper, are not exempt from the imposit ion of sales and

use  t axes  unde r  sec t i ons  1115 (a ) (5 )  o r  1118 (5 )  o f  t he  Tax  Law .

A free weekly shopper is not tax exempt as a newspaper.

(Herms :ne t  v .  Wvnk le ,  64  M isc .  2d  57 ) .

B. That, the al location made by the Sales Tax Bureau of

purchases exempt from the sales tax did not accurately reflect

those exempt purchases and that the tax as originally computed

shou ld  be  reduced  by  $46L .L6 .

C.  That ,  the appl icat ion of  East  Glenvi l le  Weekly ,  Inc.

is  granted to  the extent  that  the addi t ional  sa les and use taxes

due for  the per iods March 1,  L97L to February 28,  L974,  be reduced

f rom $2 ,603 .31  to  $2 , I42 . I5 ,  t oge the r  w i th  such  i n te res t  as  may  be

lawful ly owing, that the Sales Tax Bureau is trereby directed to

accordingly modify the Notice of Determination and Demand for

Payment  of  Sales and Use Taxes Due issued May 22,  1974;  and,  that ,

except  as so granted the appl icat ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

J a n u a r y  l O ,  L 9 7 7

\  n  t . -

V\rA:!f,,* -!t,,*"""- -^
COMMISSTONER

TATE TAX COMMISSION

COMMISSI


