
STATE. OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

GEORGE EVANITSKY
dlb I a. CIRCLE ̂E DIIjERFor a Redeteiminat ion of a Def ic iency or

a Revlsion of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the Xxp{s}tQr Period (s)
121 I l72 throueh l - l - l  30 175.

AFFIDAVIT OT MAILING

State of New York
CounEy of Albany

Bruce Batchelor , belng duly sworn, deposes and says that

gtre is an empl.oyee of the Departmeot of Taxatlon and Flnance, over 18 years of

age, and that on the 12th day of May , L9 77, qtre served the wlthln

Notice of Determination by ftcr*t&f*B$ rnail upon George Evanitsky
dlbla Circ le E Diner

(repEx9oGdklre(]qf) the petitioner ln the within proceedlng,

by encloslng a true copy thereof Ln a securely seated postpaid wrapper addressed

as foLlows: George Evanitsky
dlb/a Ci rc le  E Diner
East  Front  St reet
Hancock, NY

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post off ice or off lcial depository) under the exclusLve care and custody of

the United States PostaL Servlce wlthin the State of New York.

That deponent further says that the sald addressee ts the (g*Xggt*5rtr{*

rt>ob) petltloner herein and that the addrees set forth on said rtrapper ls the

last known address of the (nqxese$ecHavgr"fxttle) petitloner.

Sworn to before

L2th day of
, l

me this

May

rA-3 (2/76)

,  L977,



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

May L2, L977

r
Georgc Evanlteky
dlbla Glrcle E Dlner
Eaet Front Strret
Hcnoock, l{Y 13783

Gsntlemenr
Pl.ease take not ice of the
of the State Tax Cormnission

Enc.

c c :

DElSRMXt{ TION
enclosed herewith.

PLease take further notice that pursuant to
Section(s) 1138 end 1243 of the Tax Law, any
proceeding in court to revielt an adverse deci-
sion must be comrnenced within 4 nOffthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter reLat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

,_L".y 
tnrly yours '

Frank fl Puccla
Supcnrlcor of

Clalms Searlnge

Taxing Bureauts Representat ive:

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 1t,a1 457 -L7 2l

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSTON

fn  the Mat ter  o f  the Appl icat ion :

o f :

GEORGE EVANITSKY :
d/b/a CTRCLE E DrNER

: DETERMTNATION
for Revision of a Determination or for
Refund of  Sales and Use Taxes under  :
Ar t ic les 29 and 29 of  the Tax Law for
the Period December l-,  I97 2 through :
November  30 ,  1975 .

:

Appl icant ,  George Evani tsky,  d /b/a Ci rc le  E Diner ,  located

a t  Eas t  F ron t  S t ree t ,  Hancock ,  New York  13783 ,  f i l ed  an  app l i ca t i on

for  rev is ion of  a  determinat ion or  for  re fund of  sa les and use

taxes under  Ar t ic les 28 and 29 of  the Tax Law for  the per iod

December  l ,  L972  th rough  November  30 ,  1975 .  (F i1e  No .  14543) .

A smal l  c la ims hear ing was held before Harry  Huebsch,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Governmenta l

Civ ic  center ,  44 Hawley s t reet ,  B inghamton,  New York,  on october  19,

L976 ,  d t  2245  P .M.  App l i can t  appeared  p ro  se .  The  Sa les  Tax

Bureau  appeared  by  Pe te r  c ro t t y ,  Esq . ,  ( James  sco t t ,  Esq .  o f  counse l ) .

I S S U E

Whether ad.dit ional sales tax was due from applicant for the

per iod December 1,  J_972 through November 30,  1975.

FINDTNGS OF FACT

1.  Appl icant ,  George Evani tsky,  d /b/a Ci rc le  E Diner ,  f i led

New York State sa les and use tax returns for  the per iod December 1,

1972 through November 30,  1975.
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2.  Af ter  a  f ie ld  audi t  by the Sales Tax Bureau,  a Not ice

of Determination and Demand for Payment of Sales and Use Taxes

Due,  dated March L2,  L976r  wds issued against  appl icant  for

add i t i ona l  sa les  tax  i n  t he  amoun t  o f  $660 .40 ,  p lus  $2L5 .74  pena l t y

and  i n te res t ,  f o r  a  sum o f  $876 .74 .

3.  The Sales Tax Bureau contended that  sa les tax was not

inc luded in  gross recej -pts  recorded b1z appl icant .

4 .  Appl icant ,  George Evani tsky,  d /b/a Ci rc le  E Diner ,

operated a smal l  restaurant  as a so le propr ie torsh ip in  Hancock,

New York.  He col lected the sa les tax when col ] -ect ing t t re  sa les

price of the i tem sold.. When recording total cash received during

each day,  the cash record inc luded the sa les tax co l lected.  On

his  sa les tax return,  appl icant  computed the sa les tax due by

div id ing the recorded gross receipts  by 100 p lus the proper  percent

of  the tax.

CONCLUSTONS OF LAW

A. That  appl icant ,  George Evani tsky,  d /b/a Ci rc le  E Diner ,

co l lected,  repor ted and paid the proper  amount  of  sa les tax for

the per iod December L,  L972 through November 30,  1975.

B.  That  the appl icat ion of  George Evani tsky,  d /b/a Ci rc l -e

E Diner, is granted and the Notice of Determj-nation and Demand

for  Payment  of  Sales and Use Taxes Due dated March 12,  L976 is

cance l l ed .

DATED: Albany, New York

May L2,  1977

TATE TAX COMMISSION


