
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
RONALD ERIKSON d/b/a

SOVEREIGN ELECTRIC CO.
For  a  Redeterminat ion  o f  a  Def ic lency  or
a Revision of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  Zg  A 29  o f  the
Tax Law for the >Sexx{cs}xor Period (x)
June I ,  L972 throuqh Mav 31, 1974-

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

rhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and thar on the 27Lh day of Apri l ,  L977, f fhe served the wlthln

Notice of Determination by 6cxxt66i**) mail upon Ronald Erikson dtb/a

Sovereign Electl*&#flEo6*g*]<$qf) rhe pertrioner in rhe wirhln proceedlng,

thereof in a securely sealed postpaid wrapper addressed
Ronald Erikson d/b/a
Sovere ign Elect r ic  Co.
Mohawk Lane, RD +2
Yorktown Heights, New York

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ictal  depository) under the exclusive care and custody of

the United StaLes Postal  Servlce withln the State of New York.

That, deponent further says that the said addressee is the (ueryregdrSdilDe

xtr>cdoe) petitioner herein and that, the address set forth on said nrapper le the

last knoryn address of the (nwxsc€t*xk&rae<ntr><Fhe) petitioner.

by enclos lng a t rue copy

as  fo l l ows :

Sworn to before me this

27Lh day  o f  Apr i l  ,  t977 .

rA-3 (2/76)

flr.r.o 6o]|GtJ,,,



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Alxll 2?, 19?7

A D D R E S S  Y O U R  R E P L Y  T O

rEL EPHor{ E:,r,., -{!l?-,L?3iL-

r nffirld ErLhrqr dtb/a
sovcnl,gn El.ctrlc Go.
l|athtrlt l|illtp 8D #t
Torlrtm Srtghtrr rry Yorlr
Drar tlr. Erlkrqrt
Please take notice of the mllnlllmtffl
of the State Tax Conunission enclosed herer^rith.

PLease take further notice that pursuant to
Sect ion(s) 11,38 rnd l l {3of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be conunenced within 4 mntlrr
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

ry truLy yoF-

44t-**/'9
Frrnl J.-htech
Sq).rvl|or of 8r:11

E rrlryf

Taxing Bureauts Representat ive:

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

RONALD ERIKSON d/b/A
SOVEREIGI\I ELECTRIC CO.

for Revision of a Determination or for Refund
of  Sales and Use Taxes underAr t ic les 2B and
29 of. the Tax Law for the Period June L , L972
th rough  May  3 l  ,  L974 .

DETERMINATION

Applicant, Ronald Erikson, d/b/a Sovereign Eleclr ic Co., Mohawk

Lane, R.D. 2, Yorktown Heightsn New York, f i led an application for

revision of a determination or for refund of sales and use taxes under

Articles 2B and 29 of. the Tax Law for the period June L, L972 through

May 3 l  ,  L974.  A smal l  c ia ims hear ing was held before JosephA.  Mi lack,

Small Claims Hearing Off icer, at the off ices of the State Tax Commission,

Two World Trade Center, New York, New Yodt on August 24 , L97 6 . Applicant

appeared pro se. The Sales Tax Bureau appeared by Peter Crotty, Esq, n

(Lou is  Sen f t ,  Esq . ,  o f  counse l ) .

iSSUE

Was the examination of the books and records of applicant,

Ronald K. Erikson, d/b/a Sovereign Electr ic Co., properly conducted?
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_E!N_DjNES_Q_E_F4CI_

I  .  Applicant t irnely f i led annual sales and use tax returns, report ing

no sales and use tax due, for the annual periods ended May 31 , I973 and

May  3 I  ,  L974 .

2 .  On  Sep tember  19 ,  1974 ,  t he  Sa les  Tax  Bureau  i ssued  a  No t i ce  o f

Determination and Demarnd against appiicant for sales and use tax due for the

pe r i ods  June  I , 1972  t hnough  May  3 I ,  I 974  i n the  sum o f  $6 ,19 I . 02  p l us

pena l t y  and  i n te res t  o f  S897 .69 .  The  de f i c i ency  assessed  resu l ted  f rom an

examination of applicant's books and records during that period.

3. The Sales Tax Bureau has recomputed the defj,ciency in sales and

use tax and recommendsr that the Notice of Determination and Demand, issued on

Sep tember  19 ,  L974 ,  be  reduced  to  $2 ,433 .11  p lus  pena l t y  and  i n te res t .  Th i s

adjustment  does not  resul t  in  the in t roduct ion of  addi t ional  issues,  nor  does

it alter the evidence required to be submitted by applicant in support of his

app i i ca t i on .

4.  Appl icant 's  books and records were inadequate and incomplete at

the t ime the audit was performed.

5.  The sa les and use tax audi t ,  and the resul ts  thereof ,  were based upon

avai lab le sa les invoices;  for  the per iod June I  ,  L972 through May 3I  ,  L973,

purchases for  the per iod June l ,  1972 through December 3I ,  I973 and Federa i

income tax returns for the tax years I972 and I973. Since no records were

avai lab le for  the per iod |anuary L,  L974 through May 3 l  ,  I974,  the f ind ings for  the
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previous nineteen months were projected forward to include this f ive-month

per iod.

6. Applicant presented no addit ional books, records or documentary

ev idence.

CONCLUSIONS OF LAW

A. That ,  in  accordance wi th  sect ion I f  3B(a)  .  " i f  a  re turn when f i ted

is incorrect or insuff icient, the amount of tax due shall  be determined by

the tax commiss ion f rom such in format ion as may be avai lab le.  "

B. That, the Sales Tax Bureau performed the audit of applicant's

books and records uti l izing audit methods compatible with the information

available; i t  was therefore conducted properly.

C .  Tha t ,  t he  sa les  and  use  t ax  due  i n  t he  sum o f  $6 ,191  . 02 ,  assessed

on the Not ice of  Determ:Lnat ion and Demand issued against  appl icant  on

Sep tember  19 ,  L974 .  i s  reduced  to  $2 ,433 .11  as  recommended  by  the  Sa les

Tax Bureau.

D. That, the application of Ronald K. Erikson d/b/a Sovereign Electr ic

Co.  is  denied and the Not ice of  Determinat ion and Demand issued on September 19,

L974,  reduced as prev ious ly  s tated,  is  susta ined.

DATED: Albany, New York
Apr i l  27 ,  L977

TATE TAX COMMISSION

SIDENT

COMMISSIONER


