
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of

o f

the >Ee**Xioo Appl ication

L972 .

Sta te  o f  New York
County of  Albany

,fAlIET MACK , being duly sworn, deposes and says that

she  i s  an  emp loyee  o f  t he  Depa r tmen t  o f  Ta .xa t i on  and  F inance ,  ove r  18  yea rs  o f

age,  and that  on the 28th day of  October ,  1975 ,  she served the wi th in

Norice of 8t&!€151t (or Determination) by (nfe6Ae[Eltlt l) mail upon Pleasant Valley

packins co., c/o Robett &cp#9Es#"thR&i"f5"s%"FBryrioner in rhe wirhin

proceeding,  by enclos ing a t rue copy thereof  in  a secure ly  sealed postpaid

wrapper  addressed as fo l lows:  P leasant  Val ley Packing Co.
c/o Robert L. Rosenthal, SecretarY
310 Wayto Road
Schenectadv, New York 12301

and by deposit ing same enclosed in a postpaid'properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the (r*ggegt' lta$ii$cR

e)  pe t i t i one r  he re in  a .nd  tha t  t he  add ress  se t  f o r t h  on  sa id  \ t r aPpe r  i s  t he  Las t

known address of the (rlt loestghiFrixe)e6*he) petit ioner.

PI,EASAIilT VALLEY PACKING CO.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use
Taxes under  Ar t i c le (s )28  and 29  o f  the
Tax Law for the )OCOQB)Period
August 1, J-965 through August 31,

Sworn to before me this

28Lh day of October

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY e6Ed$ftqlfD) MArL

AD- 1.  30 (L/74)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

Of 
: AFFIDAVIT OF I',IAILING

PLEASAIilT VALI,EY PACKING CO. OF NOTICE OF DECISION
: BY 0GfXXmiffi) MAIL

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and Use :
Taxes  under  Ar t i c le (s )29  and 29  o f  the
Tax Law for the Xlt6t<{3t Period :
August 1, 1965 through August 31, 1972.

Sta te  o f  New York
County  o f  A lbany

ifANET MACK , being duly sworn, deposes and says Ehat

she is an employee of the DepartmenE of Taxat ien and Finance, over 18 years of

age,  and tha t  on  the  2Sthday  o f  Oct ,ober  ,  L975,  she served the  w i th in

Norice of 8l'c$e{Xx (or Determination) by (Aeuefsttdd) mail upon iloseph Strum, Esq.

(representaElve of)  the pet i t ioner in the within

proceed inE,  by  enc los ing  a  t rue  copy  thereo f  ln  a  secure ly  sea led  pos tPa id

wrapper addressed as fol lows: i loseph Strum, Esq.
60 East 42nd' Street

New York, Nev'r York 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(posr  o f f i ce  o r  o f f i c ia l  depos t to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

ThaE deponent further sa.ys that the said addressee is the (representat ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wraPper  i s  the  las t

known address of the (representa.t lve of the) pet l t loner.

Sworn to before me thls 
:  , .

2 8 t h  d a y  o f  O c t o b e r  ,  I E s .  ,  ,  / . .  . ,  /  
,  

t  . . 1
' 4  A /  - . /r/4ztz

AD- 1.  30 ( r /74)
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STATE OF NEI^I YORK
STATE TAx COMMISSION

| | :
In the Mat,ter of the>qputratoh Applr-catLon

o f

PLEASANT VAILSY PACKING CO.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sales and USe Taxes
Taxes  under  Ar t , i c le (s )  28  and 29of  the
Tax Law for the Xrxx(si Period
August 1, 1965 through August 31,

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (SER*ffitgD) MArL

1972 .

Sta te  o f  New York
County  o f  A lbany

ifANET MACK , belng duly sworn, deposes and says that

she is an employee of the DepartmenE of Ta.xat ion and Finance, over 18 years of

age, and Lhat on the 28th day of October ,  L975 ,  she served the within

Norice of $5ltf$l8tt (or Determination) by (n*#ufSSdd) mail uponilohn J. F1ax, CPA

(representaEive of)  the pet l t ioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

hrrapper addressed a.s folLows: i lohn J. Flax, CPA
P.O.  Box  5369
Albany, New York L22O5

and by deposit ing same enclosed ln a postpaid properLy addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos t to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f l ce  Depar tment  \ r i th in  the  Sta te  o f  New York .

That deponent furLher says that the said addressee is Ehe (representat ive

of) pet i t ioner herein a.nd that the address set forth on said r^traPper is the last

known address of the (representat lve of the) Pet i t ioner.

Sworn

2gLh

to  before me th is

day of  October
f 

' 
r it 1

t z l  ,  : -

I

AD-1 .30  (L /74 \

,  1975



STATE OF NEW YORK
DEPARTMENT OF TAHTION AND

srArE rAx coMMrssroN "''?H:bXi,,oJu 
tot

JAMBS H.  TULLV,  JR. r  FRE5TDENT ALBANY'  N,Y.nzn

MILTON KOERNER AREA coDE sr8

FINANCE
sTAIE TAX COMMtSStOt {

H E A R I X G  U t { I T

PAUL GREENFERG
5 € C R E T A R Y  T O
c 0 M M  |  5 5 t  O N

AOORESS YOUR REPLY

Mr. Wright
Mr. Coburn
Mr .  Le isner

(518)  457-3336
i lGr AJ-Dany, Ne$t yorK

dr tl. lftJ

NIffiF tilf* rr**q 6.
ll* nHt n" h*tdl, mrht!'
It$w* r|t
*tHh*r Hffi liltsl

ntf .  f f i l r

Very t ru ly  yours,

Please take notiee of ths SmIi l
o f  the s tate Tax commiss ion encrosed herewi fh.

3::ti:"E}'ds*1ff $li'u that pursuant to
of the Tax Law, any

3iff";3:tnol""5i;::":; ffXi:X T tmte deci-
f rom the date of  th is  not ice

|nV inquir ies concernir ig the computation of tax
due or  re fund a l lowed in  accordance wi th  th is
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
T'hese wil l  be referred to the proper pirty for
replv

Ftn a

ec :  Pe t i t i one r ' s
Law Bureau

HEARING OFFTCER

R e p r e s e n t a t i v e

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Application

o f

PLEASANT VALLEY PACKING CO.

for Revi sion of a Det,ermination or
for Refund of Sales and Use Taxes
under Art icles 28 and 29 of the Tax
Law for the Pdriod August 1, 1965
through August  31,  1972.

DETERMTNATION

The taxpayer applied for a revision of a determination or

for  re fund of  sa les and use taxes under  Ar t ic les 28 and 29 of  the

Tax Law for  the per iod August  I ,  1955 through August  31,  1972.

A formal hearing was held at the off ices of the State Tax

Commission, euilding #9, State Campus, Albany, New York, on October L6,

L974, before the Honorable Edward Rook. Itre taxpayer was represented

by Rober t  L .  Rosenthal ,  Secretary i  Joseph Strum, Ese.  and,John, f .

Flax, C.P.A. and the Sa1es Tax Bureau was represent.ed by Saul Heckelman,

Esq. ,  appear ing by Solomon Sies,  Esg-  ,  o f  counsel .

ISSUES

I. l l tre f irst issue in this case is whether inedible sausage

casings which are removed from skinless frankfurters before leaving

the taxpayer 's  factory are subject  to  a sa les and use tax,



I I .  The

penalt ies and

issue .

-2

second issue is whether

interest in addit ion to

taxpayer is l iable for

tax for the period in

the

the

FINDTNGS OF FACT

1.  The pet i t ioner  company,  P leasant  Val ley Packing Co. ,  has

never been registered with New York State for sales or use tax purposes.

2. A Notice of Determination of sales and use taxes and

penalt ies for Lhe period August L, 1965 through August 31, L972, was

issued on March 9,  1973,  against  the taxpayer  under  Not ice No.  9O,75O,L22.

After a review of the init ial assessment, the Determination was

subsequently reduced to the figure which is the basic tax due on

frankfurter casings which are the subject of this petit ion.

3, The taxpayer petit ioned for a revision of the determination

of deficiencies in sales tax.

4. l i l tre employer makes skinless frankfurters. fhe frankfurters

are formed in inedible sausage casings which are removed from

the frankfurters before they leave the taxpayer's plant.

5. The taxpayer contends that since sausage casings are

necessary to form the frankfurters, which are exempt as an edible

food, ot nontaxable as i tems for resale, that the sausage casings

are also exempt from sales tax.



3 -

6. The taxpayer also contends that since an estimated forty

percent of the frankfurters sold during the years in question were

sold to tax exempt organizations, the sausage casings used in such

frankfurters' product, ion should also be tax exempt. Petit ioner

has offered no documentary evidence to support this contention.

7. Appticant cooperated ful ly with the examiner at every stage

of the examination and furnished him with al l  information requested.

There was no intent on the applicant's part to evade taxes.

CONCLUSIONS OF LAW

A. The sausage casings themselves are not part of the f inished

product, do not leave the plant as a f inished product, and are not

resold. t lhey are taxable under the sales and use tax. The port ion

of the sausage casings used in the production of frankfurters sold

to tax exempt organizations would be exempt, but the taxpayer has

fai led to substantiate this contention. Here under al l  Lhe evid€rlC€r

al l  the sausage casings are taxable. The taxpayer acted in good

faith and no penalty should be imposed.

B. The taxpayer's application is denied and the assessment of

sales tax is sustained, except that the penalty is cancelled.



)

C. Purusant to the Tax

be added to the total amount

DATED: Albany, New York

October  28,  L975

interest of  twelve Percent shal l

un t j - l  pa id .

STATE TA)( COMMISSION

L t-<rt /
\PRESIDENT I

[ ,  I

\fu""tJ6* )r---*
COMMISSIONER

COMMISSIONER

4 -

Law,

due


