STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of :
PANORAMA COIN OPERATED CAR WASH et.al.
RUSSELL F. GIOVINE & JOSEPH V. DINIERI (Selle AFFIDAVIT OF MAILING

HARLAND E. AND MADELINE DOEBERINER (Purchaserg

For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund
of Sales and Use :
Taxes under Article(s) 28 g 2 of the
Tax Law for the yYeag¢s) or Period(s)

Au%usn_l*_l9ﬁ5_Lhngugh_&ﬁniﬁmhgn_29+_i967.

State of New York

County of Albany

BRUCE BATCHELOR , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on they¢n  day of pecember » 1976, she served the within

Notice of Determination by (cExtifi¥d) mail uponPanorama Coin Qpérated
Car Wash (reprerentariveof) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Panorama Coin Operated Car Wash

710 Panorama Trail S.
Rochester, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (xepresentative..

last known address of the (represeatative—of-the) petitiomer.

Sworn to before me this

7th day of December  » 1976 Zgl&kli ﬂiijZ%%ﬁ%]
(’}

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
OF

PANORAMA COIN OPERATED CAR WASH et.al,
RUSSELL F. GIOVINE & JOSEPH V. DINIERI (Sellers) AFFIDAVIT OF MAILING
HA%%@ NaD Rgde tAel\E'gir%At]%%rL{ IOI\EE a Dl?eEfq}ggeInl\Ic}g"Ror( P ure hasers)

a Revision of a Determination or a Refund

of Sales & Use

Taxes under Article(s) 23 & 29 of the

Tax Law for the Yeax{s) or Period(s)

8/1/65 through 9/29/67

State of New York
County of Albany

BRUCE BATCHELOR , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 7th day of December , 1976, she served the within

Notice of Determination by ¢cextified) mail upon Harland and Madeline

- Doeberiner (xepresentative of) the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Mr. and Mrs. Harland E. Doeberiner

88 Mildahn Road
Macedon, New York 14502

and by depositing same enclosed in a postpaid properly addressed wrapper in' a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (representative
of-the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of_the) petitioner.

Sworn to before me this

7th day of pecember » 1976- tiux@& KLXIEA@&U

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of :
PANORAMA COIN OPERATED CAR WASH et.al.
RUSSELL F. GIOVINE & JOSEPH V. DINIERI (Sellers) AFFIDAVIT OF MAILING
HARLAND E. AND MADELINE DOEBERINER (Purchasers)
HAFor a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Sales & Use :
Taxes under Article(s)28 & 29 of the
Tax Law for the Y#gam(s) or Period(s)

8/1/65 through 9/29/67

State of New York

County of plpany
BRUCE BATCHELOR , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 74y day of pecemper » 19 76, she served the within
Notice of Determination by (eextified) mail uponRussell Giovine and
Joseph DiNieri f{representative of) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Mr. Russell F. Giovine

Mr. Joseph V. DiNieri
c/o Panorama Coin Operated Car Wash

710 Panorama Trail S.

and by depositi&%oggﬁgsg%éibsggmﬁéygrgéstpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.
That deponent further says that the said addressee is the (representative
—of the) -petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative.of the) petitioner.

Sworn to before me this

Tth day of December » 1976 ﬁi¢&u&g &Ld12/€1%7

M

jggugé/ ;;6bn}2

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of

PANORAMA COIN OPERATED CAR WASH et.al.
RUSSELL F. GIOVINE & JOSEPH V. DINIERI:(Sellers) AFFIDAVIT OF MAILING
HARLAND E. AND MADELINE DOEBERINFR (Purchasers)

For a Redetermination of a Deficiency or :

a Revision of a Determination or a Refund

of Sales & Use

Taxes under Article(s) 28 g 29 of the

Tax Law for the Year(s) or Period(s)

Augusil. 1965 through-Sepfember QQ) 1967

State of New York

County of Albany

BRUCE BATCHELOR , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 7th day of December , 196 , she served the within
Notice of Determination by (xeetifizd) mail upon L. Garrett Cleary, Esq.

(representative of) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: E. Garrett Cleary, Esqg.

¢c/0 St a, Osgood, Clear Persons & Gaenzle
Suite ﬂo%p Dnlo% Trast Bu1¥é1

19 West Maln Street

and by depositing séﬁ%egéﬁ seghag chggt%af%lqproperly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (rebresentative
of the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of the) petitionmer.

Sworn to before me this

7th day of December , 196. (Zl&bﬁa Aﬁijzyiwbﬂ
2 ojl ‘Zd%

TA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of :
PANORAMA COIN OPERATED CAR WASH et.al.
RUSSELL F. GIOVINE & JOSEPH V. DINIERI (Sellers(AFFIDAVIT OF MAILING
HARLAND E. AND MADELINE DOEBERINER (Purchasers)
For a Redetermination of a Deficiency or :
a Revision of a Determination or a Refund
of Sales & Use :
Taxes under Article(s)28 g 29 of the
Tax Law for the Year(s) or Period(s)

August 11965 through September 29 1967

State of New York
County of Albany
BRUCE BATCHELOR , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the vy} day of pecember » 197¢ , she served the within
Notice of Determination by (certified) mail upon prpold F. Ciaccio, Esq
(representative of) the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Arnold F. Ciaccio, Esqg.
429 Times Square Building
45 Exchange Street
Rochester, New York 14614
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.
That deponent further says that the said addressee is the (representative

of the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of the) petitioner.

Sworn to before me this

7th day of December » 1976 fiﬂi&dﬂ.ﬁ&xfEKQZOY

TA-3 (2/76)




STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU

STATE TAX COMMISSION ' STATE CAMPUS ADDRESS YOUR REPLY TO
ALBANY, N.Y. 12227

we&%ﬁr 7 » 1970 TELEPHONE: (5‘13)}_‘M—

Panorans Coin yperated Car Jasn
7110 ranoraca Prail 3.
ijoeneater, wew York

sent leisen,

Please take notice of the UIETRHIHINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s)ll e &« ledj of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within § gonchs

from the date of this notice.

Inquiries concerning the computation of tax

due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Very truly yours,

( » .
,/‘w"/«/le O/J \_Zwéc«
frank J. Pucela

Ene Supervisor of Lmall
ce: Petitioner's Representati\tfe‘:um ﬁﬁ&l‘m@a

Taxing Bureau's Representative:

TA-1.12 (1/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Application
of

PANORAMA COIN OPERATED CAR WASH et.al.
RUSSELL F. GIOVINE & JOSEPH V. DINIERI (Sellers)
HARLAND E. AND MADELINE DOEBERINER (Purchasers) : DETERMINATION

for Revision of a Determination or for
Refund of Sales and Use Taxes under Articles
28 and 29 of the Tax Law for the Periods
August 1, 1965 through September 29, 1967.

Applicant, Panorama Coin Operated Car Wash, 140 Auramar Street,
Rochester, New York, has filed an application for revision of a
determination or for refund of sales and use taxes under Articles
28 and 29 of the Tax Law for the periods August 1, 1965 through
September 29, 1967.

A small claims hearing was held before Joseph Chyrywaty, Hearing
Officer, at the offices of the State Tax Commission, One Marine Midland
Plaza, Rochester, New York, on August 9, 1976, at 2:45 P.M. Applicant
appeared by Arnold F. Giaccio, Esq. and E. Garrett Cleary, Esq.

The Sales Tax Bureau appeared by Peter Crotty, Esq., (Richard Kaufman,
Esq., of counsel).
ISSUES
- I.. Did the Sales Tax Bureau correctly determine the applicant's
sales tax liability from the operation of the coin operated car wash?
II. Are the purchasers liable for the payment of sales tax
determined to be_dug the State from the seller in accordance with section

1141 (c) of the Tax Law?



FINDINGS OF FACT

1. Panorama Coin Operated Car Wash was not registered with the
Sales Tax Bureau and did not file returns for the period August 1,
1965 through September 29, 1967.

2. On September 29, 1967, the Panorama Coin Operated Car Wash
with Russell F. Giovine and Joseph V. Dinieri, as sellers, was sold to
Harland E. and Madeline L. Doeberiner for $50,000.00. The sales
price of the tangible personal property was valued at $40,000.00.

3. On May 10, 1968, the purchasers filed a Notification of
Sales in Bulk notifing the Sales Tax Bureau of the September 29, 1967
bulk sale.

4. The Sales Tax Bureau issued a Notice of Determination and
Demand for payment of sales and use taxes due against the sellers,
Russell F. Giovine and Joseph V. Dinieri, on April 30, 1969 and
against the purchasers, Harland E. and Madeline Doeberiner, on November
5, 1969. Both notifications indicated a tax due of $6,100.00. The
Sales Tax Bureau estimated the tax due for each period under Determi-
nation, based on sales tax returns filed by the purchasers, Harland E.
and Madeline Doeberiner, for periods subsequent to the bulk sale.

5. An application for a revision of determination was filed by the
applicants.

6. On December 12, 1969, the sellers, Russell F. Giovine and
Joseph V. Dinieri, filed with the Sales Tax Bureau worksheets which
indicated a net tax due of $1,806.55, for the period August 1, 1965
through September 28, 1967. Accompanying the worksheets was a check
in the amount of $1,806.55. This payment did not include the tax due

on the bulk sale or any penalty or interest.



7. The applicant, Panorama Coin Operated Car Wash, contends
that the tax due, which was estimated by the Sales Tax Bureau, was
incorrect for the following reasons. During the period August 1,
1965 through September 29, 1967, the Panorama Coin Operated Car Wash
consisted of four washing bays which were operated by the vehicle
owner at a charge of 25 cents for each 5 minutes of use. [Upon the
change of ownership, the charge remained the same but the time was
reduced to four minutes of use. On February 1, 1968, two new automatic
car wash bays were added and the charge for the use of these bays was
75 cents for a four minute wash.
8. The worksheets submitted to the Sales Tax Bureau by |the
applicant, Panorama Coin Operated Car Wash, on December 12, 1969,
accurately reflected the tax due from the car wash operatian.

| CONCLUSIONS OF LAW

A. That the applicants accurately computed and remitted the tax
due of $1,806.55 on December 12, 1969 for the period August 1, 1965
through September 29, 1967. That the tax due of $1,806.55 was not
timely paid, and the applicants are liable for the penalties and
interest as imposed under section 1145 of the Tax Law.

B. That the application of Panorama Coin Operated Car Wash, et.al.
Russell F. Giovine and Joseph V. Dinieri (sellers) and Harland E.
and Madeline Doeberiner (purchasers) is granted to the extent that
the tax due from the operation of the car wash for the periods August 1,
1965 through September 29, 1967 and the bulk sale of September 29,

1967 is reduced from $6,100.00 to $3,806.55. Such amount includes

$1,806.55, the sum of which has been paid on December 12, 1969 and




$2,000.00 in tax due on the sale in bulk. The amount of tax due
shall be together with such penalties and interest as may be lawfully
owing, that the Sales Tax Bureau is hereby directed to accordingly
modify the Notice of Determination and Demand for payment of sales
and use taxes due issued April 30, 1969 and November 5, 1969; and,
that, except as so granted, the application is in all other respects

denied.

DATED: Albany, New York STATE TAX COMMISSION

December 7, 1976

PRESIDENT

V\MQJD} )GM/\MJV\//

COMMISSIONER
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of

PANORAMA COIN OPERATED CAR WASH et.al. . AFFIDAVIT OF MAILING
RUSSELL F. GIOVINE & JOSEPH V. DINIERI (Sellers) oF NOTICE OF DECISION
HARLAND E. AND MADELINE DOEBERINER (Purghasers) BY (GERTIFIER) MAIL

For a Redetermination of a Deficiency or

a Refund of Sales & Use :

Taxes under Article(s) 28 & 29 of the

Tax Law for the ¥ear{s) Periods :
August_1, 1965 through September 29, 1967.

State of New York
County of Albany

BRUCE BATCHELOR , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on thellit, day of December s 1976, she served the within

Notice of Deeision (or Determination) by ¢certified) mail uponRysgell F. Giovine and
Joseph V. D.iNier’i (representative-o£) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mr. Russell F. Giovine
Mr. Joseph V. DiNieri
c/o Panorama Coin Operated Car Wash
710 Panorama Trail S.

and by depositing same enclosed in aR%%QEpsaqgrﬁro%ng)X(iggressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the <Lraprasentative
af) petitioner herein and that the address .set forth on said wrapper is the last

known address of the (representativeof-the) petitioner.

Sworn to before me this

l4tn  day of December » 1976. _éﬂA&BﬁMWf’

oad Drelh

AD-1.30 (1/74)




