
STATE OF NEW YORK
STAT.E TAX 

.COMI'{ISSION

In  the Mat ter  of  the Pet i t lon
o f :

PANORAMA COIN OPERATED CAR WASH et .a l - .
RUSSELL F.  GIOVINE & JOSEPH V.  DINIERI (sorrArAFrIDAVIT OF MAILING
HARLAND E.  AND MADELINE DOEtsERINER (Purchi i6 ;s) '

For a Redeterminat ion of a Def lc iency or :
a Revision of a DetermlnatLon or a Refund
o f  S a l e s  a n d  U s e  :
Taxes  under  Ar t i c le (s )  ZB A 29  o f  the
Tax Law for the ftnXff) or Perfod (s) :

A u E u s t  1 -  l a 6 5  t h r o u E h S a n l - a m h a n  ) O  
-  a / n

- * - - - ' , ' - - ^  -  ' -  I Y o  I  .

State of New York
County of Albany

BRUCE BATCHELOR , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age,  and tha t  on  the7t r6  day  o fDecember  ,  L976,  she served the  w l th ln

Not i ce  o f  De te rm ina t i on by GercO€fgO mail uponPanorama Coin [tperated

Car Wash (XeA{frXqrlGgtrtXqXEX the petltloner ln the within proceedlng,

by encLoslng a true copy thereof in a securely seated postpaid wrapper addresee,d

as  fo l lows: Panorama Coin Operated Car  Wash
7 1 O  P a n o r a m a  T r a i - l  S .

I  J V

F n a l r a c l -  a n  l \ T a r 4 y  Y O f ke v v r ,  f v u y

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(posc off ice or off ic ial  deposltory) under the excluslve care and custody of

the United States Postal  Service wtthln the State of New York.

Thar deponent further says that Ehe sald addresaee ls the G'agracanratl:re'

_gl jbg)+et i t ioner herein and that the address set forth on said l rrapper is the

last known address of the (repreeen€aeicr+eFt$e) petltloner.

Sworn to before me this

7 f i t  day  o f  December

rA-3 (2176)

,  L9T6
0 ./1
0"tur< f&wLt



STATE OF NEW YORK
STATE TAX COI4I'{ISSION

In the Matter of the Petit ion
0Fz

PANORAIVIA COIN OPERATBD CAR WASH et . al. .
RUSSELL  F .  G IOVINE &  JOSEPH V .  D IN IERI  (Se t l e rs )
L J A p T  A 1 \ T l )  F  A N I D  M A n F T  T \ T I I  n n F - - -  h r q a z ' q ' )flA{lIJflI\u -li | .A.L\11. Ivl}LUr"',! | -l$I1 UVItE [.tf-l-_Ntr-K- | f Uf C'.*-

! 'or a KedecermlnaElon of a uef]-c] .ency or :
a Revision of a Determlnat lon or a Refund
^ Eo r  S a l - e s  &  U s e
Taxes under  Ar t i cLe(s )  ZB &.  29  o f  the
Tax Law for the Yee+{s) or Perlod (s) :
8 lL l65  th roueh  9129167

AFFIDAVIT OF MAILING

State of New York
County of Albany

BRUCE BATCHELOR , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Flnance, over 18 years of

age,  and tha t  on  the  T th  day  o f  December  ,  L97S,  she served the  w i th ln

Not i ce  o f  De te rm ina t i on by (ae€ttgi€d) mail upon Harland and Madeline

Doeber ine r (rcprescsEative cf,) the petitioner ln the within proceedlng'

by enclosing a true copy thereof in a securely sealed postpald wrapper addresse,d

a s  f o l l - o w s :  M r .  a n d  M r s .  H a r l a n d  E .  D o e b e r i n e r
BB Mi t -dahn Roao
M a c e d o n ,  N e w  Y o r k  L 4 5 O Z

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

Ehe United States PostaL Service wlthin the State of New York.

That deponent further says that the said addresaee is the (reprcsen&attne

of-gh^e) petitloner herein and that the address set forth on sald lrrapper ls ther

tast knoqrn address of the {rep.reeentarive-o.f-the) petitloner.

Sworn to before me thls

T t h  d a Y  o f  D e c e m b e r  ,  L \ 6 .

rA-3 (2/76>



STATE OF NEI^I YORK
STATE TN( COM},IISSION

In the I ' laEter of the Petlt lon
o f :

PANORAMA COIN OPERATED CAR WASH et .a l .
RUSSELL F.  GIOVINE & JOSEPH V.  DINIER{ (Sel lers)  ATFIDAVIT oF UALLING
HARLAND E.  AND MADELINE DOEBERINER (Purchasers)
HA&r a Redetermination of a Deficiency or :

a RevLsion of a Determinatl.on or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c l -e (s )e8  & 29  o f  the
Tax Law for the XE{ffpX or Period (s)

8 /Ll 65 rhrough. 9 | 2q | 67

State of New York
County  o f  A lbanv

BRUCE BATCI-IELOR , being duly sworn, deposes and saye that

she is an empl-oyee of the Department of TaxaLlon and Finance, over 18 years of

age, and that on the Tth day of December ,  L9 Tf,  she served the within

Notice of Deterrninat ion by (eer+ff*ed) mai l  uponRussel l  Giovi-ner and

T n q  a n l - r  D i  \ T i  o z-*."--.:i {representattrre-of} the petltioner ln the wlthin proceeding,

by enclosing a true copy thereof in a securely seaLed postpaid wrapper addressed

as fo l lows :  lv l r .  Russel l  F.  Giov ine
Mr .  Joseph  V .  D iN ie r i
g /o Panorama C_oiq^ OQerated
f10  Panorama T ra i l  S .
Rochesber - .  New York

and by deposltin!- Sain'd- 6ncl'osdif "in- 5-pbstpaid

(post off ice or off lciaL depository) under the

Car  Wash

properly addressed wrapper in a

exctuslve care and custodY of

the Untted States Posca1 Service withln the State of New York.

That deponent further says that the said addressee is the {-represent3tfitc

-ef .thc)4etitloner hereln and

last knor,rn address of the (J€p

that the address set forth on sald ltraPPer ls the

of,- the) petltloner.

Sworn to before me this

T th  day  o f  December

rA-3 (2/76)

,  L9T6
tl\ n

Nrure^ futct<jn



STATE OF NEW YORK
STATE TAX COMMISSION

In the l latter of the Petit ion
o f :

PANORAMA C0I1{  OPERATED CAR WASH et .a l .
RUSSELL F '  GIOVINE & JOSEPH V'  DINIERI:  (Sel ters)  AFFIDAVIT oF MAILING
HARLANTD E.  AND MADELINE DOEBERINFn (Purct rasers)

For a Redetermination of a Deficlency or :
a Revis ion of  a Determinat lon or  a Refund
o f  S a l e s  &  U s e  :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the Year(s) or Perlod(s) :

Augus t  I ,  f965  th rcugh  967

State of New York
County of Al_bany

BRUCE BATCHELOR , being duly sworn, deposes and saye that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age,  and tha t  on  the / th  day  o f  December  ,  LE6 ,  she  sdrved the  w l th in

Not ice  o f  Determinat ion  by  GEmA*f IHd0 maiL  upon E.  Gar re t t  C le :a ry ,  Esq.

(representat ive of)  the pet i t ioner ln the wlthin proceeding,

by encLosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows: E.  Ga r re t t  C lea ry ,  Esq .
q /9 ,  S tqeppa :  Osgoo .d ,  9 fQa fy r .Pe rsons  &  GaenzLe
JUt_te +uu,  un l_on ' . l ' rust  .Bul_1dt_ng
L9  Wes t  Ma in  S t ree t

and by deposlringR"ofoB"Sr.t"lSge$?H X"frS.#t$4prope"ly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Servlce within the State of New York.

that. deponent further says that the said addressee is the (representatlve

of the) pet i t ioner herein and that the address set forth on said wrapper ls the

last knorm address of the (representat ive of the) pet l t ioner.

Sworn to before me thls

T th  day  o f  December  ,  L I6 .

' tA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petit ion
o f :

PANORAMA COIN OPERATED CAR WASH et .a l .
RUSSELL F.  GIOVINE & JOSEPH V.  DINIER.T (Sel lers$AFFIDAVIT oF MAILING
HARLAND E.  AND MADELINE DOEBERI i \TER (Purchasers )

For a Redetermination of a Deficiency or :
a Revis ion of  a Determinat lon or  a Refund
o f  S a l e s  &  U s e  :
Taxes  under  Ar t i c le (s )Z$ &.  Zq  o f  the
Tax Law for the Year(s) or Period(s) :

4 r ' g l s t  I  ,  I  9 6 5  t h r n l l g h  - q e p t e m r o e -  2 9 ,  f 9 6 T

State of New York
CountY of Al_bany

BRUCE BATCIIELOF. , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 7tr6 day of December ,  L\6 r  she served Ehe wlthin

Not ice  o f  Determj -na t ion  by  (c€$ i f i€d)  ma i l  upon Arno l -d  F .  C ia r :c io ,  Esq

(representat ive of)  the pet i t ioner ln the within proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addresse,d

a s  f o l l o w s :  A r n o l d  F .  C i a c c i o ,  E s q .
4 2 9  T i m e s  S q u a r e  B u i l d i n g
4 5  E x c h a n g e  S t r e e t
R o c h e s t e r ,  N e w  Y o r k  1 4 6 f 4

and by deposit ing same enclosed ln a postpaid properly addressed wrapper in a

(post of f lce or off lc lal  deposltory) under the exclusive care and custody of

the United States Posta1 Service within the State of New York.

Thar deponent further says that the sald addressee ls the (representative

of the) pet i t ioner herein and that the address set forth on said wraPPer le the

last known address of the (representative of the) petitLoner.

Sworn to before me thls

T t n  d a Y  o f D e c e m b e r  ,  L 9  T 6

rA-3 (2/76)

Keou K bktrut



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

t&egirllorr ?, lg?u

Selrarreui* 6s*,rl uErstrgtcc $t|r xlggu
?l.r tgntlf&fiIr t"r$ll $,
r$lelltrter, detr lgrx

$srrtltui*rri

PLease take notice of the UbU&i{&,itrliATIO*
of the State Tax Commission enclosed herewith.

Please take further not ice that pursuant to
Sect ion(s)I t j$ & I* ,{ j  of  the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be cornrnenced within tl rpffgitS
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other maLter relat ive
hereto may be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

Venl t ruLv vours.-4- - 
i r-*)'' 

.o-J, .'f' 
''-J^t'u-'

^ y ' L  
V

Enc. 
Itranr&. J. Suoelg
:i$$sfvl8or {}f irtBflll

ec: petitionerr s Represerrtativuelss{diD 
Jigbrln6;Ir

Taxing Bureau's Representat ive:

A D D R E S S  Y O U R  R E P L Y  T

TEL EPHONE: I'''' I J 9I:-iJ959-

r

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

PANOMMA COIN OPERATED CAR WASH er. al.
RUSSELL F.  GIOVIM & JOSEPH V.  DINIERI (Sel lers)
HARLAND E. AND MADELINE DOEBERINER (purchasers)

for Revision of a Determination or for
Refund of Sales and Use Taxes under Art icles
28 and 29 of the Tax Law for the periods
Augus t  1 ,  L965  th rough  Sep tember  29 ,  L967 .

DETERMINATION

Appl icant ,  Panorama Coin Operated Car  Wash,  L4O Auramar Street ,

Rochester ,  New York,  has f i led an appl icat ion for  rev is ion of  a

determinat ion or  for  re fund of  sa les and use taxes under  Ar t ic les

28 and 29 of the Tax Law for the periods AugusL 1, L965 through

Sep tember  29 ,  1967 .

A sma1l claims hearing was held before Joseph Chyrywaty, Hearing

Off icer ,  &t  the of f ices of  the State Tax Conmiss ion,  One Mar ine Mid land

PLaza ,  Roches te r ,  New York ,  oo  Augus t  g ,  L976 ,  4 t  2245  p .M.  App l i can t

appeared  by  A rno ld  F .  G iacc io ,  Esq .  and  E .  Gar re t t  c l ea ry ,  Esq .

The Sales Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Richard Kaufman,

Esq . ,  o f  counse l ) .

ISSIIES

-  r . -  D id

sa les  tax

1 I .  A re

determined

f141(c )  o f

the Sales Tax Bureau correct ly  determine the appl icant 's

l iab i l i ty  f rom the operat ion of  the co in operated car  wash?

the purchasers l iab le for  the payment  of  sa les tax

to be c lu 'e  the State f rom the se l ler  in  accordance wi th  sect ion

the Tax Law?



-2

FINDINGS OF FACT

1.  Panorama Coin Operated Car  Wash was not  reg is tered wi th  the

Sales Tax Bureau and d id not  f i le  re turns for  the per iod August  1 ,

L965  th rough  Sep tember  29 ,  L967 .

2.  On September 29,  L967,  the Panorama Coin Operated Car  Wash

wi th Russel l  F.  Giov ine and Joseph V.  Din ier i ,  as se l lers ,  was so ld to

Har land  E .  and  Made l i ne  L .  Doeber ine r  f o r  $50 ,000 .00 .  The  sa les

p r i ce  o f  t he  tang ib le  pe rsona l  p rope r t y  was  va lued  a t  $40 ,000 .00 .

3 .  On  May  10 ,  L968 ,  t he  pu rchase rs  f i l ed  a  No t i f i ca t i on  o f

Sales in  Bulk  not i f ing the Sales Tax Bureau of  the September 29,  L967

bu lk  sa le .

4.  The Sales Tax Bureau issued a Not ice of  Determinat ion and

Demand for  payment  of  sa les and use taxes due against  the se l lers ,

Russel l  F.  Giov ine and Joseph v.  Din ier i ,  on Apr i l  30,  L969 and

against  the purchasers,  Har land E.  and Madel ine Doeber iner ,  on November

5 ,  L969 .  Bo th  no t i f i ca t i ons  i nd i ca ted  a  t ax  due  o f  $6 ,100 .00 .  The

Sales Tax Bureau estimated the tax due for each period under Determi-

nat ion,  based on sa les tax returns f i led by the purchasers,  Har land E.

and Madel ine Doeber iner ,  for  per iods subsequent  to  the bulk  sa le.

5.  An appl icat ion for  a  rev is ion of  determinat ion was f i led by the

app l i can ts .

6 .  0n  December  12 ,  L969 ,  t he  se l l e rs ,  Russe l l  F .  G iov ine  and

Joseph V.  Din ier i ,  f i led wi th  the Sales Tax Bureau worksheets which

ind i ca ted  a  ne t  t ax  due  o f  $1 ,806 .55 ,  f o r  t he  pe r iod  Augus t  l ,  L965

through September 28,  L967.  Aecompanying the worksheets was a check

in the amount  of  $1,806.55.  This  payment  d id  not  inc lude the tax due

on the bulk  sa le or  any penal ty  or  in terest .



-3

7.  The appl icant ,  Panorama Coin Operated Car  Wash,  con

that the tax due, which was estimated by the Sales Tax Bur

incorrect for the fol lowing reasons. During the period Au

L965 through September 29, L967 , the Panorama Coin Operate

consisted of four washing bays which were operated by the

owner at a charge of 25 cents for each 5 minutes of use.

change of ownership, the charge rernained the same but the

reduced to four  minutes of  use.  On February 1,  L968,  two

car wash bays stere added and the charge for the use of the

75 cents for a four minute wash.

8.  The worksheets submit ted to  the Sales Tax Bureau by

applicant, Panorama Coin Qperated Car !, lash, oD December L2

accurately reflected the tax due from the car wash operati

CONCLUSIONS OF LAW

A. That the applicants accurately computed and remitte

due  o f  $1 ,806 .55  on  December  L2 ,  1969  fo r  t he  pe r iod  Augus

th rough  Sep tember  29 ,  L967 .  Tha t  t he  tax  due  o f  $1 ,806 .55

t imely  paid,  and the appl icants  are l iab le for  the penal t i

interest as imposed under section LL45 of the Tax Law.

B.  That  the appl icat ion of  Panorama Coin Operated Car

Russel l  F.  Giov ine and Joseph V.  Din ier i  (se l lers)  and Har

and Madeline Doeberiner (purchasers) is granted to the ext

the tax due from the operation of the car wash for the per

1965 through September 29,  L967 and the bulk  sa le of  Septe

L967  i s  r educed  f r om $6 ,100 .00  t o  $3 ,806 .55 .  Such  amoun t

$1 ,806 .55 ,  t he  sum o f  wh ich  has  been  pa id  on  December  12 ,

nds

\^7aS

s t  l ,

Car Wash

h ic le

n the

me was

automatic

bays was

the

L969,

the tax

L ,  L965

as not

s and

ash ,  e t . a l .

and  E .

t that

ods August 1,

er  29,

cludes

969 and
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$2,000.00 in  tax due on the sa le in  bu lk .  The amount  of  tax due

shal l  be together  wi th  such penal t ies and in terest  as may be lawfu l ly

owing,  that  the Sales Tax Bureau is  hereby d i rected to  accord ingly

modify the Notice of Determination and Demand for payment of sales

and use Laxes due issued Apr i l  30,  L969 and November 5,  L969;  and,

that ,  except  as so granted,  the appl icat ion is  in  a l l  o ther  respects

denied.

DATED: Albany, New York
December  7 ,  f9T6

COMMISSION

llou",,*"-,
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STATE OF NEI{ YORK
STATE TN( CO}OTISSION

In the l tat ter of  the Pet i t lon

o f
PAI\TORAIVIA COIN OPERATED CAR WASH et.al. 3 AFFTDAVTT oF MATLTNG
RUSSELL F.  GIOVTNE & JOSEPH V.  DINIERI (Se]- leTs)  oT NoTIcE oF DEcIsIoN
HARLAND E. AI\TD MADBLINE DOEBERINER (PuTphaseTs) BY €EIuFIF+SE) MAIL

For a Redetermlnatlon of a Deficiency or
a. Refund of Sal-es & Use :
Taxes under  Ar t ic le  (s)  28 & 29 of  the
Tax Law for the X€6C&) Periods :

Augus t  l - .  1965  t h ro l gh  Se  67 .

State of New York
County of Albany

BRUCE BATCHELOR , being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the l4 th  day  o f  December  ,  1976,  she served the  w i th ln

Notice of Dee{sion (or Determinat lon) by (cert f f icd) mai l  uponRusself  F. Giov1ne and

Joseph V. DiNieri (rep+ese'ntet{rr+eg) the petltioner in the wlthin

proceeding, bI enclosing a true copy thereof in a securely sealed postpald

wrapper  addressed as  fo l tows:  Mr .  Russe l - l -  F .  G i -ov i -ne
M r .  J o s e p h  V .  D i N i e r i
c /o  Pano iama Co in  Opera ted  Car  Wash
7I0  Panorama Tra i l -  S .

and by deposiring same enclosed i" F?gbtf"qg"pro$t$rf965te"""a wrapper tn a

(post of f ice or off tc lal  deposttory) under the exclusive care and custody of

the unlted statee PosE off lce Department ni thln the state of New York.

That deponent further says that the said addressee is the 4ra+rnsnntot$re

ef) pet l t ioner hereLn and that the address set forth on sald wrapper is the laet

known addrese of the {:repra'r**tlnegJ=t*re) petltloner.

Sworn to before me thle

December

AD-1.30  (L174)


