
STATE OF,NEW YORK
STATE TN( COWISSION

In  the Mal ter  of  the Pet t t lon

o f

OLIN REi\T.A.CAR OF NEW YORK INC.
and MoRRrs c MoAD, rndividually

ro?s" 9€5"t."f.frination of a Def iclency
a Refund of Sales and Use
T a x e s  u n d e r  A r t i c l e ( s ) Z g  &  2 9  o f  t

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (688$tE<trdE) MArt

&

or

he
Tax Law for the Year(s)- \2/L/.69 through' 'rt/30./7r

30rh

State of New York
County of Albany

Margaret A Groe1z , being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

a g e ,  a n d  t h a t  o n  t h e  3 O t h d a y  o f  A p r i l  , 1 9 7 6 ,  s h e  s e r v e d  t h e  w l t h i n

Notice of Rscrisigx (or Determinatlon) by (oex*ld$erl) mail upon Olin Rent-A- Car

Mor r is  c  Moad,  rnd iv id r ;a l Iy  and as  o f . f i cer
of Ny Inc. 

(rcgtreclaetlsls.Et) the petltioner in the wlthin

proeeedinB, by enclosing a true copy thereof in a securely sealed postpaid

Ol- in Rent-A-Car gf NeW.Yqfk Inc.
l rrapper addressed as fot tows: 5id"r, , roir is"c- i l6ad, int i i ; idual ly-and as off icer

400 Sunrise Highway

Rockvi l le eentre, New York

and by deposit lng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the Unlted States Post Off ice Department within the State of New York.

That deponent further says that the sa.id addressee is the {ocFreoeCrr!$$c

>68) pet l t ioner hereln and that the address Bet forth on satd nrapper ls the lagt

known address of the (uepxccsod:xdsre<l[t>tr) petltioner.

Srrorn to before me thls

o f  Apr i l

AD-1.30  (L174>



STATE OF'NEI{ YORK
STATE TN( COMMISSION

In the l ' lat ter of  the Pet i t lon

OL N REIflI-A-CAR %fF NEW YORK INC.
and MORRIS C MOAD, Individually &
aa Of f icer ,
For a Redetermtnatlon of a Deficiency or
a Refund of Sales and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the Year(s)12/ l /68 through

Sta te  o f  New York
County of Albany

Margaret A. Groelz ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and Ehat on the 30th day of APri l ,  L976 ,  she served the withln

Notice of SEl$Estt (cl,tL Determinatlon) by (aaootflod) maiL upon Maurice

Heffernan (representaEive of)  the pet lEioner in the within

proceeding, by enclosing a true copy thereof in a eecurely sealed PostPald

wrapper addressed as fol lows: Maurice Heffernan
947 Hurod noad
Frank l in  Lakes ,  NJ  O74L7

and by deposit lng same encLosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ia. l  deposltory) under the excluslve care and custody of

the United States Post Off ice Department within the State of New York.

Tha.t  deponent further says that the sa. id addressee is the (representat lve

of) pet l t ioner hereln and that the address set forth on satd \ t raPPer ls the leat

known address of the (representat lve of the) pet l t ioner.

Sworn

30th

before rne this

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (fRffiiTFTE*) MAIL

to

da, o f  APr i l

(L174>



ffi
STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

t a t i ve :

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHONE: .U,,,t T7.!{!9-

Psfmr *lhsrw, slstt Y'rrk
lprl l, 3f!, l9?{i

fil f"n R$rtt*Ar4ur *f Hse? Yorq Inc.
r ewl f$,orrlri C s{oeelr Indtvldually

and ** * f f leer
4.Cf-t Sunrtna Htg?rnny
nnet'.ril lc e*ntrs, lfe{, Ycrrk

G*nt!.erren r
Please take notice of the DfrTnru{I}lnl}l$l|
of the State Tax Commission enclosed herewith.

?l"ease take further not ice that pursuant to

Sect ion(s) f  1"3f i  e l?,63 of the Tax Law, anY
proceeding in court to revievt an adverse deci-

sion must be commenced within 4 mpnthl
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation
due or refund allowed in accordance
decision or concerning any other
hereto may be addressed to the
wiLl be referred to the ProPer

E n c .

cc :  Pe t i t i one r ' s  Rep res

rtnE
e t n q  T h x

r:f Flecr
t

Tax ing  Bureau 's Representa t ive :

o f  t ax
i t h  t h i s

r relative
ignedT/ They

rA -1  .  12  ( l / 7  6 )



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Appl icat ion

o f

oLIN RENT-A-CAR OF NEVit YORK, INC.
and

MORRIS C. MOAD,
Ind iv idua l l y  and as  an  Of f i cer ,

fo r  Rev is ion  o f  a  Determinat ion  or  fo r
Refund o f  Sa les  and Use Taxes  under
Ar t i c les  2A and 29  o f  the  Tax  Law fo r
the Period December l ,  1968 through
N o v e m b e r  3 0 ,  L 9 7 L .

DETERMINATION

Appl icants ,  Ol in  Rent-A-Car  of  New York,  Inc. ,  and Morr is  C.

Moad,  ind iv idual ly  and as an of f icer ,  o f  4OO Sunr ise Highway,  Rock-

v i l le  Center ,  New York,  have f i led an appl icat ion for  rev is ion of

a determinat ion or  for  re fund of  sa les and use tax under  Ar t ic les

28 and 29 of the Tax Law for the period December L, 1968 through

November  30 ,  L97L .  (F i l e  No .  90 ,749 ,952 ) .  A  fo rma l  hea r ing  was

held before L.  Rober t  Le isner ,  Hear ing Of f icer ,  a t  the of f ices of

the State Tax Commission, T\aro World Trade Center, New York, New

York ,  on  December  18 ,  L974 ,  d t  1 :30  p .m.  App l i can ts  appeared  by

Maur ice Hef fernan.  The Sales Tax Bureau appeared by Saul  Heckel -

man ,  Esq .  ( James  Sco t t ,  Esq .  o f  counse l ) .



- 2 -

ISSUE

Whether amounts bi l led to customers for col l ision damages to

rented autos subseguent to accidents found to be due to customers I

fault up to the amount of the deductible amount stated in the

renta l  agreement  are subject  to  sa les tax as addi t ional  rent .

FINDINGS OF FACT

1.  Appl icants  fa i led and refused to pay to  the Sales Tax

Bureau  sa les  taxes  o f  $L7 ,243 .57  on  cha rges  co l l ec ted  f rom ren te rs

who had not executed a col l ision damage waiver (CDI^I) plus penalt ies

and  i n te res t  o f  $5 ,708 .20  f o r  a  t o ta l  o f  $22 ,95L .77  f ound  t o  be  due

as the result of an audit bv the Sales Tax Bureau and for which a

Notice of Determination and Demand for parrment of Sales and Use

Tax Due was issued on February 5, L973, for the period from Decem-

ber  L,  1958 through November 30,  L97L.

2.  Auto renters on a dai ly  or  shor t - term basis  or  lessees on

a long- term basis  were requi red dur ing the per iod at  issue to  e lect

to  pay $2.00 per  day for  co l l is ion damagie waiver  (cDW) and be

covered completely for any coll ision damage to the rented vehicle

o r  t o  take  the  ren ta l  sub jec t  t o  $50 .00  o r  $ f00 .00  "deduc t i b le "

which reqr:ired. that the auto renter pay ttre amount of the "deductible"

to  the appl icant ,  Ol in  Rent-A-Car  of  New York,  Inc. ,  in  the event



- 3 -

the rented vehicle suffered coll ision damage which was determined

to be the fau l t  o f  the renter .

3 .  Appl icant ,  Ol in  Rent-A-Car  of  New York,  Inc. ,  co l lected

sales tax f rom renters and lessees on auto gross renta ls  dur ing

the per iod in  quest ion,  and repor ted and paid sa id sa les tax to

the Sales Tax Bureau for the period December l ,  1968 through

November  30 ,  I 97L .

4.  Appl icant ,  Ol in  Rent-A-Car  of  New York,  Inc. ,  co l lected

sales tax on the co l l is ion damage waivers (COW) and remi t ted these

sales taxes to the Sales Tax Bureau for the period from December L,

1968 through November 30,  I97L.

5.  Appl icant ,  OI in  Rent-A-Car  of  New York,  Inc. ,  d id  not

charge or col lect sales tax from renters from whom applicant

co l l ec ted  the  $50 .00  o r  $100 .00  "deduc t i b le "  i n  ren ta l  ag reemen ts

where coll ision damage waivers (CDV[) had not been executed. It

recorded the sums received from collection of "deductible" amounts

as " Insurance Income" on i ts  books.

6.  The ren ta l  agreement  used by  app l ican t  in  the  per iod

between December  L ,  1968 and November  30 ,  L97L made no prov is ion

for any insurance charge to the renter covering f i re,  theft  and

l i a b i l i t y .
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CONCLUSIONS OF I,AW

A. That the amount of the charcre bv Olin Rent-A-Car of New

York, Inc. dur ing the period December 1, 1968 through November 30,

L97I  fo r  co l l i s ion  damage to  ren ta l  au tos  a t t r ibu tab le  to  the  fau l t

of  the renter was an indemnif icat ion to the lessor for the loss of

use of and t tre damage to the rented auto as a result  of  the col-

l is ion. The charge was not addit ional rent wtr ich would have been

s u b j e c t  t o  r e t a i l  s a l e s  t a x  a s  a  s a l e  u n d e r  s e c t i o n  1 1 0 1  ( b )  ( 5 )  o f

the Tax Law.

B.  That  the  app l ica t ion  o f  O l in  Rent -A-Car  o f  New York ,  Inc .

and Morr is C. Moad, individual ly and as an off icer,  is granted and

the Notice and Demand for Payment of Sales and Use Tax Due issued

February  5 ,  L973 aga ins t  them is  cance l led .

DATED: Albany, New York
Ap r i l  30 ,  L976

TATE TAX COMMISSION

I"-
tS( .  \LLJ-

IDENT

COMMISSIONER

COMMISSIONER


