
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

OBERDORFER FOIINDRIES, INC.

For  a  Rede te rm inaE ion  o f  a  De f i c i ency  o r
a Revls ion of  a DeLermlnat ion or  a Refund
of  Sales and Use
Taxes under Art icle(s)28 a1;d 29 of the
Tax Law for the Xqgp&*X*feriod$)

S.pt.*U.r f , f970--ffi

State of New York
County of Albany

AFFIDAVIT OF MAILING

L973.

Carmen Mottolese ,  being duly sworn, deposes and says Ehat

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on ttre 13th day of August , L976 , she served the within

Notice of Determination by (Rg6grirti19$i mail upon Oberdorfer

Foundries, Inc. foetxg9€{E&Eki{Ug<fflr the petitioner in the within proceeding,

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as fo l lows:  Oberdor fer  Foundr ieS,  Inc.
Thompson Road
Syracuse, New York

and by deposit ing same enclosed in a postpatd properly addressed wrapper in a

(post off ice or off iclal depository) under the exclusive care and custody of

the Unlted States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the 6f**mgn**{tf*

x1afuFhg) petitioner herein and that the address set forth on said rrrapPer is the

last known address of the 6€FR1Eee!**klgg<*ft*s1) pettti.oner.

Sworn

13th

EO

day

before me this

of August

rA-3 (2/76)

,  L976



STATE OF NilW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f

OSWEGO CASTINGSCORP
For a Redeterminat ion of  a Def i .c iency or  :
a  Revls lon of  a Determinat lon or  a Refund
of  SaLes and Use :
Taxes under Art ic le(s\  28 a' .d 29 of the
Tax Law for the I**136C}1gfxPeriod (sd :
September  1 .  1970 th roueh Aueust  31 ,L973.

State of New York
County of Albany

AFFIDAVIT OF MAILING

Carmen Mottolese ,  being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 13Lh day of August ,  L9 76, she served the within

Notice of Determination by (**Rt$f*s*& mail upon Oswego Casting

Corp. *regruxeoexe<xf) the petitioner ln the within proceeding,

by encloslng a true copy thereof in a securely seated postpaid wrapper addressed

as fo l - lows:  Oswego Cast ing Corp.
Seneca & Mitchell  Streets
Oswego, New York

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addrest ee is the 6os8L9€#f,Ciwl(

gfuC&*) pecit ioner herein and that the address set forth on said l rrapper is the

last known address of the 6*fn1gqgg**kiq6g<*fofsp* petitioner.

Sworn to before me this

13Ch day  o f  August  ,  L976.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t lon

o f

OBERDORFER FOIINDRIES, INC. AND
OSWEGO CASTINGS CORP

For a RedeEerminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of  Sales and Use
Taxes under  Ar t ic le(s28 and 29 of  the
Tax Law for the:fieaxfC**X feriod (g)
Sep  t  t .  1 ,  1970  th ro r rgh  A r rg -  i l  ,  1  qzq

State of  New York
County of  Albany

AFFIDAVIT OF MAILING

Carmen Mottolese belng duly sworn, deposes and says that

she is an emptoyee of the Department of Taxat ion and Financer over 18 years of

age,  and tha t  on  the  l3 th  day  o f  August  ,  1976,  she served the  w i th in

Notice of Determination Uy (sef*i66ed| mail upon Joseph H.

Murphy, Esq. (representat ive of)  the pet i t ioner in the within proceeding'

by ,enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa ld  wrapper  addressed

a s  f o l l o w s :  J o s e p h  H .  M u r p h y ,  E s q .
c/-o Hanco_gk, Estabrook, Ryan,
_Shoye & !ps t ,  Esqs
One Mony Plaza

- .Svracusa, New Y.ofk L3202
and by deposit t f rg same encloseq tn a posEpald properly addressed

(pos t  o f f i ce  o r  o f f i c la l  depos i to ry )  under  the  exc lus ive  care  and

the United States Postal  Service within the State of New York.

wrapper in a

custody of

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said r traPPer is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

l3th day of August

rA-3 (2/76)

,  rg  76



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

August 13, L976

A O D R E S S  Y O U R  R E P L Y  T O

TEL EPHoNE: ts r e 657=385{L-

STATE TAX COMMISSION

t-
Oberdorfer l.otndrieg , Ine.
Thoryaon Road
Syracuse, llew York

Gentlenen:

Please take notice of the pg1Bg1,11l{ATION
of  the State Tax Comrniss ion encLosed herenr i th .

Please take further not ice that pursuant to
Sect ion(s) 1139 and L243 of the Tax Law' any
proceeding in couit to revielT an adverse deci-
sion must be commenced within 4 frpnths
f rom the  da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of
due or refund atlowed in accordance with
decision or concerning any other rnatter
hereto may be addressed to the undTlsi
will be referred to the proper

Coburn
sLng Tax
Offtcer

Pet i t ioner 's  Repres

Tax ing  Bu reau ts Representat ive:

tax
this

relat ive

rA -L .12  ( l / 76 )



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

August 13, L976

0ewego CastLnge Cotrp.
Seneca & Mltche1l Streete
Osrvego, New York

Gentlemen:

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

PLease take further not ice that pursuant to

Sect ion(s) 1139 and 1243 of the Tax Law, anY
proceeding in court to reviett an adverse deci-

sion must be commenced within 4 mOnthS
f rom the  da te  o f  th is  no t ice .

Inquir ies concerning the comPutat ion of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersigned. They
wil l  be referred to the Proper party for reply.

Very truly yours'

Paul B. Coburrn

A D D R E S S  Y O U R  R E P L Y  T O

rEL EPHoN E : tr t s 452=385[L-

r

Enc . Supenrislng Tax
Hearlng Offlcer

Pet i t ioner 's  Representa t ive :  
-

Tax ing  Bureau 's  RePresenta t ive  :

rA -1  .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the ApPl icat ion

o f

O B E R D O R F E R  F O U N D R I E S ,  I N C .

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 2B and 29 of. the Tax Law for
the Per iod September 1,  1970 through
Augus t  31 ,  1973 . DETERMINATION

a n d

In the Matter of the Appl icat ion

of.

OSWEGO CASTINGS CORP.

for Revision of a Determination or for
Refund of  Sales and Use Taxes under
Articles 28 and 29 of. the Tax Law for
the Per iod November 30 ,  I970 through
Augus t  3 I ,  1973 .

Appl icant ,  oberdor fer  Foundr ies,  Inc.  ,  Iocated at  Thompson Road,

Syracuse,  New York,  is  a  non- ferrous job foundry.  I ts  whol ly  owned subsid iary ,

Oswego Cast ing Corp. ,  located at  Seneca and Michel  St reets  in  Cswego,

New York,  manufactures pat terns and d ies f rom which cast ings are made.

A Notice of Determination and Demand for Payment of Sales and Use Taxes



- 2 -

Due  was  i ssued  aga ins t  Oberdo r fe r  Foundr ies ,  I nc . ,  o t r  March  L I  ,  1974 ,

under  No t i ce  No .  90  ,75L ,959  fo r  t he  pe r iod  Sep tember  l ,  1970  th rough

Augus t  3 I ,  I 973  fo r  sa les  and  use  tax  amoun t ing  to  $2 I5 .49 .  The  app l i can t ,

Oberdor fer  Foundr ies,  Inc. ,  appl ied for  a  formal  hear ing,  as d id appl icant ,

Osweqo Cast ing Corp.

A formal hearing was held before L. Robert Leisner, Hearing Off icer,

a t  the of f ices of  the State Tax Commiss ion,  State Of f ice Bui ld ing,  333 East

Wash ing ton  S t ree t ,  Sy racuse ,  NewYork ,  on  Ju l y  22 ,1975  a t  I : 30  P .M .  A

formal  hear ing was held for  appl icant ,  Oswego Cast ing Corp. ,  d t  the same p lace

and date.  I t  was s t ipu lated that  the facts  which gave r ise to  the asser ted tax

l iab i l i ty  were the same in  both cases and that  the decis ion in  the case of  the

appl icant ,  Oberdor fer  Foundr ies,  Inc. ,  should be appl ied in  the case of  the

appl icant ,  Oswego Cast ing Corp. ,  based upon the f igures in  i ts  appl icat ion.

Both appl icants  appeared by Hancock,  Estabrook,  Ryan,  Shove and Hust ,  Esqs.

(Joseph H.  Murphy,  Esq. ,  o f  counsel )  .  The Sales Tax Bureau appeared by SauI

Hecke lman ,  Esq .  (So lomon  Se i s ,  Esq . ,  o f  ounse l )  .

ISSUES

I.  Were payments by appl icant ,  Oberdor fer  Foundr ies,  Inc. ,  to

i ts  subsid iary  pat tern maker ,  appi icant ,  Oswego Cast ings Corp. ,  for  the

purchase of patterns or molds to be used by applicant, Oberdorfer Foundries

Inc., in the manufacture of castings to be resold to customers exempt from

New York State sa les and use taxes as sa les for  resale ?



- 3 -

I I .  Were payments made by appl icant ,  Oberdor fer  Foundr ies,  Inc- ,

for changes in the original pattern ordered from applicant, Oswego Castings

Co. ,  unt i l  acceptance by appl icant ,  Oberdor fer  Foundr ies,  Inc. ,  as pat terns,

molds or  d ies f rom which appl icant ,  Oberdor fer  Foundr ies,  Inc. ,  could make

castingis for sale to the customer taxable as payments for repair ingr and

mainta in ing the or ig ina l  molds ?

FINDINGS OF FACT

1.  Appl icant ,  Oberdor fer  Foundr ies,  Inc. ,  here inaf ter  ca l led "Oberdor fer" ,

manufactured and sold complex non-ferrous castings, from which its customers

made meta l  par ts ,  machines,  in ternal  combust ion engines and the l ike.  Being

non-ferrous, the castinqs were primari ly of bronze or aluminum, with intr icate

cor ings that  had to  be pressure- t ight  and meta iurg ica i ly  sound.  Some cast ings

were required to be tested to X-ray quali ty and tolerances of ten-thousandths

of  an inch,  somet imes necessi ta t ing ten to  twenty thousand qual i ty  checks.

2. Applicant, Oberdorfer, did not make patterns or molds but bought

them f rom pat tern making concerns, .  one of  which was appl icant ,  Oswego

Cast ings Corp.  Appl icant ,  Oberdor fer ,  then resold the pat terns to  the

customer to  whom i t  or ig ina l ly  so ld the cast ings made to that  customer 's

speci f icat ions.

3.  Dur ing the per iod in  quest ion a customer would submit  to  appl icant ,

Oberdor fer ,  a  sLatement  of  what  i t  wanted,  i .e . ,  the type and number of  cast ings

together  wi th  a b luepr in t  o f  the cast ing.  Appl icant ,  Oberdor fer ,  would f i rs t
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determine i f  i t  could make the cast ing.  I f  i t  could,  i ts  engineers and the

customer's engineers would confer and decide on the foundry process to be

used to make the cast ing.  The decis ion might  be to  proceed by a convent ional

sand mold,  by a more permanent  i ron mold,  or  in  the case of  an in t r icate

piece of  work,  by a d ie cast ing.  Then,  engineers of  appl icant ,  Oberdor fer ,

and appl icant ,  Oswego Cast ings Corp. ,  would meet ,  s tudy the b luepr in t ,  mark i t  up and

design the pat tern or  mold to  be used. '

Appl icant ,  Oswego Cast ings Corp. ,  would then make a pre l iminary

pat tern or  mold and,  f rom that ,  a  sample cast ing.  This  sample would be la id

out  and tested on l ine to  determine i ts  meta lurg ica i  and design acceptabi l i ty .

This  t r ia l  and error  or  "debugging"  process would be repeated severa i  t imes

unt i l  the appl icant 's  engineers determined that ,  in  the i r  judgment ,  an

acceptable cast ing could be produced.

A sample cast inq was then sh ipped to the customer for  i ts  own test ing.

The debugging process would be repeated with the pattern or mold going back

to the pattern-maker for appropriate changes unti l ,  f inal ly, the customer would

signify approval of the casting in writ ing. Then the applicant, Oberdorfer,

would have its producti-on casting pattern for sale to the customer.

4. Applicant, Oberdorfer, sold the pattern mold i t  had developed from

the customerts  speci f icat ions through a l l  the necessary changes to  the cast ing

acceptable to the customer, at a price applicant, Oberdorfer, had set to cover

the prel iminary casting and the cost to put the pattern or mold into a condit ion
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acceptable to the customer. This was a lump sum price quoted by Oberdorfer

in writ ing to the customer at the outset of the process.

5.  Appl icant ,  Oberdor fer ,  pa id to  appl icant ,  Osweqo Cast ings Corp.  ,

the ful l  price Oberdorfer quoted to i ts customer, who in turn paid Oberdorfer

in  a lump sum.

6. AppLi-cant, Oberdorfer, kept al l  the accounting records for applicant,

Osweqo. At the completion of the prel iminary pattern or mold, the cost thereof

was b i l led to  appl icant ,  Oberdor fer .  As the var ious changes were made and

the work on the pattern progressed to the f inal casting, satisfactory to the

customer,  appl icant ,  Oberdor fer ,  pa id Oswego on a month ly  bas is  charged

to individual patterns. These monthly payments were pursuant to annual

b lanket  orders.

7 . Patterns made to parl icular customer's specif ications were

retained at applicant' i  Onerdorfer's foundry for production of that customer's

cast ings but  t i t ie  was reserved to  the customer.

B .  When  app l i can t ,  Oswego  Cas t i ngs  Corp . ,  made  repa i r s  t o

machinery of  appl icant ,  Oberdor fer ,  i t  charged a reta i l  sa les tax.

coNCLUgroNS OF rAW

A. That appl icant,  Oberdorfer Foundr ies,  Inc.  ,  made purchases of

pat te rns  f rom app i ican t ,  Oswego Cast inqs  Corp . ,  fo r  resa le  to  Oberdor fe r ' s

order ing  cus tomers ,  and tha t  such sa le  by  Oswego Cast ings  Corp .  was  exempt



- o -

f r om re ta i l  sa les  tax  under  sec t i ons  t10 I (b ) (4 ) ( i ) (A )  and  f  10 I (b ) (5 )  o f

Ar t ic le  28 of  the Tax Law.

B.  That  work done by appl icant ,  Oswego Cast ing Corp. ,  oD pre l iminary

pat terns so ld to  appl icant ,  Oberdor fer  Foundr ies,  Inc. ,  in  order  to  enable the

sale of  sa id pat terns to  the order ing customer was not  repai rs  or  maintenance

but rather a sale of servi"ces for resale and thus exempt from retai l  sales tax

under  sect ion f  I  0  5 (c)  (3)  o f  Ar t ic le  28 of .  the Tax Law.

C.  That  the appl icat ion of  Oberdor fer  Foundr ies,  Inc.  ,  is  granted

and the Not ice and Demand for  Payment  of  Sales and Use Taxes issued

March  11 ,  1974 ,  i s  cance l l ed ,  and  tha t  t he  app l i ca t i on  o f  Oswego  Cas t i ngs

Corp.  shal l  be t reated in  a l ike manner .

DATED: Albany, New York
Augus t  13 ,  L976

hntFx, lC*<-"*^-*
COMXIISSIONER

COMMISSIONER

C O M M I S S I O N


