
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Reib{**m<

o f

NATIONAL LEAD COMPAITY

TITANIUM ALLOY MFG. DIVISION
For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Refund o f  Sa les  and Use
Taxes under  Ar t i c le  (s )  28  A 29  o f  the
Tax Law for the>ldeax{ei Period B/L/65-:
2  

' ^ B / 7 0 .

Sta te  o f  New York
County  o f  A lbany

MARY GROFF

Application

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (OER*'*IOD) MAIL

,  be ing  du1 -y  sworn ,  deposes  and  says  tha t

she  i s  an  emp loyee  o f  t he  Depa r tmen t  o f  Ta .xa t i on  and  F inance ,  ove r  18  yea rs  o f

age, and that on the loth day of February ,1976, she 
""*i lf lot$"""i i$S coMpANy

Notice of >Ooc*xiisrr (or Determination) by (x@{:f*rrdl mail uponTITANIUM ALLOI| MFG.
DIVISION

@ the  Pet i t ioner  in  the  w i th in

proceeding, bv enclosing a true 
"i iJ.ib""Tit"Ae 1""#;iLr"sealed 

postpaid

wrappe r  add ressed  a . s  f o l l ows : Titanium Alloy Mfg. Division
P.O.  Box C,  Br idge Stat ion
Niagara Falls, New York 14305

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  Ehe  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S taEe  o f  New York .

That deponent further says that the said addressee is the (rcgres€Sta0tixx

g* )  pe t i t i one r  he re in  and  Eha t  t he  add ress  se t  f o r t h  on  sa id  h t rappe r  i s  t he  l as t

known address of the 6Cgtrlnogen*x!<iscexg*>fie) petitioner.

Sworn to before me th is

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEIil YORK
STATE TAX COMMISSION

In the Matter of the >nc**ktim<

o f

NATIONAL I,EAD COMPATiY

Application

TITAIilIUM ALLOY MFG. DIVISION

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Sal-es and Use

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY QCn(XDOCKDD MArL

Taxes  under  Ar t i c le  (s )  28  *  29  o f  the
Tax Law for the xusx{s} Period 8/L/65+
2 /28 /7O.

Sta te  o f  New York
Coun ty  o f  A lbany

MARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is an employee of the Department of Taxat, ion and Finance, over 18 years of

age, and that on the lQth day of February ,  1976 ,  she served the within
HAROLD KING, Esq.

Notice of *Ea$s(xx (or Determination) by (og,ct*8loC* mail upon JOHN LAWLOR'Esq'
iIOIIN LAUER' Esq.

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing, by enclosing a rrue 
fiIIJJ"iil-,!l"rX;::"1:1{""i*;i"o#'B:L1, "wraPper addressed as fo110ws: 
$:t?"l3l"i:"3t3;*no.nf r TArvl Division
P.O. Box C,  Br idge Stat ion
Niagara Falls, New York 14305

and by deposi t ing same enclosed in a postpaid proper l -y  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca . re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rapPer  i s  t he  l as t

known address of  the ( representat ive of  the)  pet i t ioner .

Sworn to before me this

day of FebruarY
?1

10th

AD-1 .30  ( r / 74 )

, t976.



SIATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

STATE TAX COMMISSION
BUILDING 9,  ROOM 107

STATE CAI\4PUS
ALBANY,  N .Y .12227

A R E A  C O O E  5 I 8

Df,ltEDr AIbanY, New York

fcbruarlT 10, 1976
Satlonal Isad empany
Tltanlun ffto,tr lrifg. Dlvlrlqr
D.O. Box Cr Brldge Statlon
Hlagare Fallrr tsr York 14305

gcntlmonc

Please take notice of the DE1j1g1llItA11I65t
of the State Tax Commission enclosed herewith-

Please take further notice that pursuant to
Section(s) 1138 6. 1143 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 mrthf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

yours ,

Enc .

cc  :  Pe t i t i one r '  s  Repres
Law Bureau

S T A I E  T A X  C O M M r 5 5 l o l {

XEAR I I I  G UN t  I

P A U L  G R E E N B E R G

S E C R E I A R Y  T O
coMM rssror , l

AODRESS YOUR REPLY  TO

M R .  W R I G H T

M R .  C O B U R N
M R ,  L E I S N E R

(s18) 4s7-38s0

rA -1 .12  (L2 /75 )



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Applicatlon

of

NATIOilAL I,EAD COUPANT
TITANIUM ALLOY MFCI. DIVISIO$

fon a Revlslon of a Detenrrinatlon or fon
Refund of Sales and Use Taxes unden
Antlcles 28 and 29 of the Tax taw fon
the Perl.od August 1, L965 to Februany 28,
1970.

DETERMTNATION

The applicant, Natlonal Lead Cornpany, Tltanium Alloy Mfg.

Dlv is ion,  P.0.  Box C, Bnidge Stat ion,  Niagana Fal ls,  New Yonk

1l+3o5, appl,ted fon a nevlslon of a detenminatlon or for nefund

of sales and use taxes under. Anticles 28 and 29 of the Tax Law

fon the peniod August I ,  L965 to February 28, L97O.

(F i le  No.  L3-526726o-12) .

A fonmar heaning was held at the offlces of the state Tax

conrnission, Buffalo, New yonk, on Apnll 18, L9To, befone t. Robent

Lelsnen, I leaning offlcer. ftre taxpayen was represented by

Harold King, Esq. and John Lawlon, Esq. fhe sales Tax Buneau

was repnesented by saul  Eeckelman, Esg.,  (Alexanden ueiss,  EBq.

o f  eounse l ) .

ISSUES

I.  Wene punchases of  a in pol lut ion contnol  devices subJect

to sales tax?

II .  Wene punchases of  s l I lca rniLl  bal ls,  r rhLctr  in the at tn i t lon

of the mtlltng pnoc€ss became pant of the end pnoduct sold to the

ceramLc industny,  subJect to sales tax?
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FINDINGS OF FACT

1. Itre taxpayen, National Lead Company, Tltanium Alloy Mfg.

Divlsion, t lmely fi led New Yonk State sal,es and use tax retunns

fon the peniod August 1, L965 to February 28, L97O.

Said retunns vere prepaned in good fatth and Ln the beLlef

that the taxpayen had eomplled with the Tax Law of New York State.

2.  A Not lce of  Detenmlnat ion of  sales and use taxes due

lncludlng intenest and penalties fon the perlod August I, L965 to

Febnuany 28, L97O, ras l-ssued on Febnuary 16, I97L, agal.nst the

taxpayen unden Notice No. 907l+l+763. Tax l iabil i ty was pnedicated

on punchases of  a in f l l t rat lon equl .pment,  t rscnubbert t  devices and

s i l l ca  mi l l lng  ba l l s .

3. The applicant, National Lead Company, TitanLwn A1loy Mfg.

Div is lon,  punchased ain pol lut lon control  devices of  two types;

cloth f i l ter  dust  col lectons and scnubber-vent i lat lon systor lsr  fhe

cloth f l l ten devLces tneat the aln by passing i t  thnough special ly

woven cloth whlch remove dust pant l -c les that  ane dlschanged into

col lect ion hoppens. Par. tLcles of  nut l le tLtanlurr  oxide compoundst

zinconium sll leate and other zinconium compounds ane collected in

thls nanner and ane nelntroduced into the manufactur.l-ng cyc1e. The

scnubben-ventilation system treats alr with waten to remove hydno-

chlor"ic acid and ammonia in gaseous mlxtures with dust partl-cles of

zlnconium oxychlonLde fnorn the air. Such alr polLutlon contnol

devices ane ut l lLzed to meet New Yonk State ain pol lut ion standands

pnomulgated. punsuant to Anticle 19 of the Envinonmental Consenvation

Law.
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h. The appl lcant punchased sl l lca ml l I ing bal ls fon use in

the pnod.uction of matenlals for the cenamlc Lndustny. Th€se balls

are ut i l lzed to mi l l  on gr lnd mater ia ls into smaLler part l -c le stze.

In th is procoss, the s l l ica balLs arre worn down as s i l l -ca f rom these

bal ls is introduced into the ceramLc matenial .  The si l ica fnom these

bal lg is not a necessany ingrediont of  the ceramLc matenial  but  is

merely introduced into said. material lnadvertently thnough the

grinding ptrocess.

CONCLUSTONS OF I,AW

A. That,  punchases of  a ln pol lut ion control  devices are exempt

from sales tax as machlneny and equiprnent utlLized in the pnoduction

of tangible pensonal  property pursuant to sect ion 1115(a)(12) of  the

Tax Law.

B. Tt tat ,  purchases of  s i l lca mi l l ing bal ls are retai l  sales

subJec t  to  sa les  tax  pursuant  to  sec t ion  1101, (b ) (4 ) (1 )  o f  the  Tax

Law. Although the substance of these sil ica balls becomes a pant

of the end pnoduct of the manufactunLng process through attrit lon,

such addi t lon of  s iL ica pant lc les is inadventent and not essent ia l

to the manufactur ing process. These si l ica ml l l lng bal ls cannot be

consLder.ed as punctrased for resaLe as a physleal component pant of

tang ib le  persona l  pnopen ty  pursuan t  to  sec t ion  1101(b ) (h ) ( i ) (A )  o f

the Tax Law.

C. That, the applicant, National Lead Company, Titanlum Alloy

Mfg. Div is ion,  acted in good fai th.  Al l  penal t ies are cancel led.
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D. That, the appllcatlon ls granted to the extent that any

tax l iabi l i ty  at t r ibutable to punchases of  a in pol lut ion control

devices ig cancel led.  The applLcat ion is denl .ed as negands the

lmposition of tax and the lntenest thereon attributable to purchases

of s l l ica mi l l ing bal ls.  The appl icantts tax due and the intenest

theneon shall be necornputed ln accordance with this deterrnlnatlon.

DATED: Albany, New York
February 10, L976

STATE TAX COI{MISSTON

Wum^ \c*'**/
COMMISSIONER


