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STATE OF NEW YORK
STATE TA)( COMMISSION

In  the  Mat te r  o f  the  Pet i t lon

o f

NATIONAL ASSOCIATION OF MENIS
SPoRTSWEAR BIJYERS, INC.

For a Redetermlnat lon of a Def ic lency or
a Refund of said
Taxes  under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law fo r  the  Year (s )  LL /3O/65-5 /3L /67

Sta te  o f  New York
County of Albany

Margaret A Groelz ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 14th day of APri l ,  L976,  she served the  w l th ln

Notice of Decision (or Determlnatlon) by (cxxt$6lx*) maiL upon National

Associat ion <
sportswe"r Bfiv$g3i "-rr"!otp-eoe*xtduo'<s&) 

the petitioner in Ehe wlthln

proceeding, bY enclosing a true copy Ehereof in a securely sealed postpaid

lrrapper addressed as fol- lorts: National Association of Men's Sportsrorear
Buyers,  Inc.

185 Madison Avenue
New York, New York 10021

and by depostt ing same enclosed ln a postpald properly addressed wrapper ln a

(post off ice or off iclaL deposltory) under the exclusive care and custody of

the United States Post Off ice Department withln the State of New York.

That deponent further says that the said addressee is the (nel3Cgen*fiktt 9

>(tf) petltioner hereln a,nd that the address 6et forth on satd wra.pPer ls the laet

known address of the (rcm*eaofisgf,m<"fi$t!9) peEltloner.

Sworn to before me thls

L4Llday of. April , 1976.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY sSEr:8finOD) MArt

AD-1 .30  ( t / 74 )



STATE OT NEW YORK
STATE TN( COI,IMISSION

In the MaEter of the Pet i t lon

o f

NATIONAL ASSOCIATION OF MEN'S
SPoRTSWEAR Bt'YERS, INC.

For a Redetermlnat ion of a Def ic iency or
a Refund of said
Taxes  under  Ar t i c le  (s )  28  A 29  o f  the
Tax Law fo r  the  Year (s l -1 /7O/OS-S/3L/6V

Sta fe  o f  New York
County of Albany

Margaret A. GroeLz , belng duly sworn, deposes and says that

she is an employee of the Department of Ta,xat ion and Finance, over 18 years of

age, and that on the l4th day of Apri l ,  L976,  she served the  w i th in

Notic"e of Decision (or Determinat ion) by (exet6{rd) mai l  upon SauI D.

Kassow, Esq. (representacive of)  the pet l t ioner in the wlthln

proceedlng, bI enctoslng a true copy thereof in a gecurely sealed postPatd

nrapper addressed as fol lows: SauI  D.  Kassow, Esq.
70 Main Street
Fishkill, New York L2524

and by deposit ing same enclosed ln a postpaid properly addressed wrapper ln a

(post 6f f ice or off ib ial  deposttory) under Ehe exclusive care and custody of

the United Stat,es Post Off lce Department withln the State of New York.

ThaL deponent further says that the sa. id addressee is the (rePresentet lve

of) pet i t ioner hereln and tha,t  the address set forth on sald l t raPPer ls the last

known address of the (repreeentat lve of the) pet l t loner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (AOBfiTreD) MAIL

Sworn to

14th day

before me this

gfApr i t

AD-1 .30  (L174)

,  L976.
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM IO7
STATE CAIVIPUS

ALBANY,  N ,Y .12?27

A R E A  C O O E  5 I 8

DATD' Albany, New York

Aprl l  14, 1976

Ittatfonal Asaoclation of tlenre
Sportewear Btyerl, Ine.

185 uadlson Avcnuo
t{n Yorkr l{ew York 10021

Gentlemonl
Please take notice of the niatt6rr?rrl lrr?^lr
or the state rax commi="ionD€HE*€S8f,B$etitr,.

Please take further notice that pursuant to
Sect ion(=)  1 l3g and L243 .of  the Tax Law,  any
proceed.ing ii-toll'it. 

-t6-leview 
an adverse deci-

sion must be commenced within 4 nonthe
from the date of this notice

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoneerning any other matter relative
hereto may be addressed to the undersigned.
These wilt  be referred to the Proper party for
rep ly .  , . ' l

E n c .

S T A T E  I A X  C O M M T S S T O N

X E A R I I { G  U } ' I T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
c o M M r s s l o f l

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s ls)  4s7-38s0

Pet i t i one r '  s
Law Bureau

Representat ive

TA-1 .12  (L2 /7s )
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STATE OF NEr,"l YORK

STATE TAX COViI{ISSION

In the i ,1atter of  the Appl icat ion

o f

NATIOI.I.I.T ASSOCIATION OF I.,IEN'S
SPORTS!,IEAR BUYERS, INC.

for a Hearing to Review a Determinat ion
of  Sa les  and Use Taxes  due or  a  Den ia1  o f
a  Cred i t  o r  Refund o f  sa id  taxes  under
Art ic les 28 anci 29 of the Tax Law for
the Period LL/3o/65 - 5/3I/67

DETERIv1INATIOI{

Nat ional Associat ion of iv lents Sportswear Buyerse fnc.r  185 l ' ' ladison

Avenue, New Yorkr New York 10021, f i led an appl icat ion under sect ions 1139

ancl 1210 of the Tax.Law for a hearing to review the denials of refunds in

sales taxes paid under Art ic les 28 and I  of  the Tax Law for the period

Ir/3o/65 to 5/zL/ot.

Such re funds  were  c la imed

in  the  amount  o f  $31723,54  and

in  the  amount  o f  $3r088.00 .

apo l ica t ion  f i led

app l ica t ion  f i led

September 29, L97L,

November L, L97I,

by

by

i n

o n

In  l ieu of  a  hear ing,  appl icant  submits  h is  case to  the Commiss ion on

the f i le  o f  the Sales Tax Bureau,  Said f i le  has been duly  examined and

con s ide ied.

I S S U :

The issue in  th is  case is  whether  a  re fund can be  gran ted  fo r  sa les

taxes paicl  on transact ions which concededly are not taxable, but where
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the claim for refund was not t imely f i led.

FIh]DINGS OF FACT

1. The applicant is a trade association vrhich as part of i ts

activit ies conducts semi-annual trade showsr

2. For i ts trade shows applicant rents large blocks of space in

hotels in l 'Jew York City after which it  l icenses the space to manu-

facturers rvho use the space for exhibitors. These rooms were not used

for  res ident ia l  purposes.

3. During the period in question, applicant had shows at the

New Yorker Hotel in October 4, 1965, Apri l  B through 26, 1966, in

October, L966t in Apri l  9 through L4, !967. It  had shows at the

sheraton-Atlantic Hotel in october 2l through 2b, L96r and tr4arch 30

through Apri l  3, 1968.

4. For each of the sirows during the period in issue the hotel

charged sales tax on the rentaL of the rooms. Applicant paid such

taxes. These taxes vrere due from the hotel to the State with returns

fi led on November 30, 1965, Ir{ay 3I, 1966, November 30, 1966,

May 31 , L957, November 30, 1967r l ' ' lay 31, 1968.

5. l tppl icant's claims for refund were f i led on September 29, I97L

and lJovember I ,  I97I .  Both of  appl icantrs  c la ims for  re fund were

denied on November 22,  1971.



- J -

CoNCLUSI_ONS pF LAIV

Sect ion 1139(a)  of  the Tax Law prevents the State Tax Commiss ion

f rom author iz ing a refund of  the taxes here in  d ispute.

The refunds here in  issue are denied.

DATED: Albany, New York
Apr i l  L4 ,  L976

TE TAX CCMIvIISSION

1
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\[-Kll,r,v Yv.,.',*J
COir{l,{ISSIONER
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