
STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N , Y .  1 2 2 2 7

Deoember 7,  f976

REMAILED DECEMBER

Fanorama CoLn Operated Cer lfash
710 Panorana Trail I'
Rocheotcrn New York

Gcntlemen:

Pl-ease take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

?lease take further not ice that Pursuant to
Sect ion(s )  1138 & 1243 o f  the  Tax  Law,  any
proceeding in court to reviett an adverse deci-
sion must be commenced within 4 mOnthS
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Veqy truly yours,
--4:/ , | (-?,

4bULD---r'( 
l/'!-^-4<-'4

Frank JY Puccla
Enc ' suPerv!.sor of Snall

cc: perftioner's Repre""r,.".?*3,1ms 
Hearlngo

Taxing Bureau's Representat ive:

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: {5r8)  l l57-385O
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In  t l  e  Ma t te r  o f  t he  Ap i r l i ca r i on

o r

PAI{OMI'I.^ COII{ OPERATED IAR I^IASI{ . er. al.
RUSSELL  i .  G IOVINE &  J f - . JEPH V .  D I I I IERI  (Se l l e rs )
HART-AND i '-1. AND MADELINI' DOEBERII ' IER (Purchasers)

for  r3 .ev. i  s ion of  a  Deter .n inat ion or  for
Re fund  c f  Sa les  and  Use  Taxes  under  A rL i c les
28  and  ' , 9  o f  t he  Tax  l , aw  fo r  t he  Per ioc i s
Augus t  : ,  L965  t i r r ough  i ep tember  29 ,  L967 .

I .  D id  t he  Sa les  Tax

sa l cs  t ax  l i ab i l i t y  f r om

1I .  A re  the  pu rchase rs

dete::mi.,eci t  c be dtre ttre

l f4 f  (c)  - :  thc Tax La. ,v?

App l i can t ,  Panorana  Co in  Opera ted  Car  h lash ,  L40  Aura rna r  S t , - ' ee t ,

Roches t  i : ,  New York ,  ha .s  f i l ed  an  app l i ca t i on  fo r  rev i s ion  o f  a

de te rm i ' . a t i on  o r  f o r  r , , f und  o f  sa les  and  use  raxes  un r ie r  A rc i : l es

28 a-nd,  l l9  o f  the Tax Law for  rhe per iods August  1 ,  L965 through

Sep tember  29 ,  Lg67 .

A smal l  c la ims hear : ing was hel "d before Joseph Chyryvraty ,  Hear ing

i $ r :  ^ ^ . -  ^ r  L 1wr ' rLc r  t  dL  Lne  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  One  Mar ine  l , i i d l and

P l -aza ,  Roches te r ,  I i e r v  Yo rk ,  o f l  Augus t  9 ,  L976 ,  d t  2 :45  P .M .  App l i can t

^ * ^ . 1  L - -  A -appeareG Dy  l \ r no ld  t r .  G iacc io ,  Esq .  and  E .  Gar re t t  C lea ry ,  Esq .

The  Sa les  Tax  Bureau  appeared  uy  Pe te r  C ro t t y ,  Ese . ,  (R i cha rd  Kau fman ,

Esq . ,  o f  counse l - ) .

ISSLIES

DET R,MIIJATION

Bureau  co r rec t l y  de te rm ine  the  app l i can t ' s

the  ope ra t i on  o f  t he  co in  ope ra ted  ca r  wash?

l i ab le  fo r  t he  paymen t  o f  sa les  tax

S ta te  f rom the  se l l e r  i n  acco rdance  w i th  sec t i on



a- L

FII\DII'IGS OF FACT

l .  'anorama Coin Operated Car  VJash rvas not  reg is tered wi t i r  the

Sa les  T t x  Bu reau  and  d jC  no t  f i l e  r e tu rns  f o r  t he  pe r i cd  Augu , t  1 ,

L965  t h  ough  Scp rember "  29 ,  L967 .

2 .  ' , n  Sep tember :  29 ,  L967 ,  t he  P : : no rama  Co in  Ope ra ted  Ca r  i { ash

w i t h  Ru ,  se l l  F .  G iov in r :  and  Joseph  V .  D in i e r i ,  as  se l l e r s ,  wo  -  so l d  t o

I { a r l anc l  t i .  anc l  l { ade l i nc ,  L .  Doebe r i ne r  f o r  $50 ,000 .00 .  The  sa  i es

p r i cc  o  t he  t ang ib l e  p : r sona l  p rope r t y  was  va lued  a t  $1 r0 ,000 .00 .

3 .  i i n  l l a y  10 ,  1968 ,  t he  pu rchase rs  f i l ed  a  No t i f i ca t i on  o f

Sa les  i : r  Bu l k  nn t - i f i no  r l r a  Sa les  Tax  Bureau  o f  t he  Sep tember  29 ,  L967

bu l k  sa ' - e .

4 .  ' he  Sa les  Tax  B ' : reau  i ssued  a  l {o t i ce  o f  DeLerm ina t i on  . i nd

Demand  l r  paymen t  o f  sa les  and  use  taxes  due  aga ins t  t he  se l  I  e rs ,

Russe l l  F .  G iov ine  a r rd  Joseph  v .  D in i e r i ,  on  Ap r i l  30 ,  L96g  a  i c l

- ^ ^ - i * ^ +  r L ^d6drr rbL Lrre pLl rchasers,  Har land E.  and Madel ine Doeber iner ,  on l {ovember

5 ,  L969 .  Bo th  no t i f i ca t i ons  i nd i ca ted  a  t ax  due  o f  $6 ,100 .00 .  The

Sa les  Tax  Bureau  es t ima ted  the  tax  due  fo r  each  pe r iod  under  De te rm i -

n 'e r i nn  h rco ' ]  on  sa les  tax  re tu rns  f i l e , l  by  the  pu rchase rs ,  Har land  E .

anc i  l { ade l i ne  Doeber ine r ,  f o r  pe r iods  subsequen t  t o  the  bu l k  sa le .

5 .  An  app l i ca t i on  fo r  a  rev i s ion  o f  de te rm ina t i on  was  f i l ed  bv  the

app . l - i - can Is .

5 .  On  December  L2 ,  Lg6g ,  t he  se l l e r s ,  Russe l l  F .  G iov ine  and

Joseph V.  Din ier : : ' - ,  f i led vr i th  the Sales Tax Bureau vrorksheets which

ind i ca ted  a  ne t  t ax  due  o f  $1 ,806 .55 ,  f o r  t he  pe r i od  Augus t  1 ,  L965

through September 28,  L967.  Accompanying the worksheets was a check

in  the  anoun t  o f  $1 ,806 .55 .  Th i s  paymen t  d id  no t  i nc lude  the  tax  due

on the bul l , - ,  sa le or  any penal ty  cr  in terest .
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7 ,  The  app l i can t ,  Panorama Co in  Opera ted  Car  Wash ,  con tends

lha t  I  ) e  t ax  duc ,  r . ; i r i  ' 1 r  r vas  es , : i na ted  by  t he  Sa les  Ta : :  I l u re l ' - r ,  was

inco r lec t  f o r  t he  fo l  ow ing  reason .s .  Du r ing  the  pe r iod  Augus t  1 ,

L965  i r r rough  Sep tembe , :  29 ,  L967 ,  t he  Panorama Co in  Opera ted  Car  Wash

cons is :ed  o f  f ou r  was  , i ng  bays  v rh i ch  were  ope ra ted  by  the  v t , r i c l e

o \e 'ne r  t t  a  cha rue  o f  25  cen ts  fo r  ea -ch  5  m inu tcs  o f  use .  i ' l on  the

changr  o l l  ownership,  uhe charge remained the same but  the t ime was

reduccC to  fou r  m inu tes  o f  use .  On  Februa ry  l ,  1968 ,  two  new au tomat i c

czr  r r rsh hrr rs  l rere a-dCeci  and the charge for  the use o: t  these bays was

75  ce ; , . t s  f o r  a  fou r  n inu te  wash .

3.  T i re  rsorksheetr  subrn i t ted to  the Sales Tax Bureau by tne

app l - i . Jo t ,  Panorana  Cc in  Opera ted  Car  In lash ,  o f l  Decenrbe r  L2 ,  L969 ,

a r .111  ) r -o1 r r  -o f l eC ted  the  tax  due  f rCm the  Car  r vaSh  Opera t i o  r .

CONCLUSIONS OF LAW

A. That  the appl icants  accurate l -y  computed and remi t ted the tax

c lue  o f  $1 ,805 .55  on  December  L2 ,  L969  f o r  t he  pe r i od  Augus t  l ,  L965

th roug i r  Sep tenbe r  29 ,  L967 .  Tha t  t he  t ax  due  o f  $1 ,8C6 .55  was  no t

t i n r .e l y  pa i c1 ,  and  Lhe  app l i can ts  a re  l i . r b le  fo r  t he  pena l t i es  and

in te res t  as  imposed  under  se : t i on  1145  o f  t he  Tax  Law.

B .  ThaL  the  app l i ca t i on  o f  Panorama Co in  Opera ted  Car  t r rTash ,  e t .a l .

Russe l l  F .  G iov ine  and  Joseph  V .  D in ie r i  ( se l l e rs )  and  Har land  E .

and Madel ine Doeber iner  (purchasers)  is  granted to  the extent  that

t i re  tax due f r :om the operat ion of  the car  w:rsh for  the per iods AugusL

L965  th rough  Sep tember  29 ,  L957  and  the  bu l k  sa le  o f  Sep tember  29 ,

1 .967  i  s  reduced  f rom $5  ,  100  .00  to  $3  ,  8C6  .  55  .  Such  amcun t  i nc ludes

$1 ,80 r r . t ] ,  r he  sum o f  wh i ch  has  been  pa id  on  December  L2 ,  L969  and

1,
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. r iC in  tax dr- re Jn the sa le in  bu l l t .  The amount  of  ta i .  due

l :e  toge the r  w i t  r  such  pena l t i es  and  i n te res t  as  may  be -  l aw fu l l y

tha t  t he  Sa les  Tax  Bureau  i s  he reby  d i rec ted  to  acco r :d ing l y

the Not ice of  , re  ternr inat ion and Demand for  payment  o -  sa les

I  t axes  due  i s s  r ed  Ap r i l  30 ,  L969  and  i ' Jovcmber  5 ,  L96 ' ;  and ,

3xcep t  a . s  so  g r . rn ted ,  t he  app l i ca t i on  i s  i n  a1 l  o t i r e r  respec ts

DATED: Albany, Itrew York
Deccmber ' .  ,  - )75

STATE TAX COIIMISSIOi{

.r^-^ t.T 
--,'e

PRES IDENT


