
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon of
ETIAS- J. PARAVALOS, as responsible :

off icer of PICCADII,]-Y CIRCUS FISH & CHIPS,
INC. and PICCADILLY CIRCUS FISH & CHIPS,  i

INC .
For a Redeternination of a Deficlency or :
a Revis ion of  a Determinat ion or  a Refund
of  Sales and Use :
Taxes under Art icle (s) 28 alrtd 29 of the
Tax Law for the l&cnxfE}11g51 Period Q) from :

November  30 ,  1Q71  th rough  Sep temher  l ? ,1Q7?

Sta te  o f  New York
County ofAlbanv

Carmen Mottolese

she is  an employee of

Notice of Determination

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

the DePartment of Taxat ion and Finance, over 18 years of

age, and that on the 6g6 day of August -  l -9za .  she  served the  w i th in'  t v '  E l i a s  J ,  P a { a v a l o s ,  q s

uy s*"*s*d ) ma i 1 6Fdlp3i3 tBlt, tf f t f i5o3 fri rr,

enc los ing

fo l lows:

the United States

That deponent

xfx$ei petitioner

las t  known address

b y

a 8

circus pish&chipQrrrceeerraorocrcooi rhe peririoner r,, thlq"?tr.,Il?l'3Jl*rH$""tairrt

a true copy thereof ln a securely sealed postpald wrapper addressed
E l ias  J .  Pa rava los ,  as  respons ib le  o f f i ce r  o f
Piccadi l ly  Ci rcus F ish & Chips,  Inc.  and
Piccadi l ly  Ci rcus F ish & Chips,  Inc.
935 Har lem Road
Cheektowag&, New York

and by deposit lng same enclosed in a postpald properly addressed wrapper ln a

(pos t  o f f l ce  o r  o f f i c la l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

Postal  service within the State of New York.

further says that the said addressee is the (89Qfe*9,4&ejE*l*

herein and that the address set forth on said wraPper is the

of the (rSO6En*ttg[:tX*g€xf1bg) petltioner.

Sworn to before me this

rA-3 (2/76)

(' o, u-*.. 7 :*'4.-n--



sr -577 11 t  /671 S T A T E  O F  N E W  Y O R K .  O E P A R T M E N T  O F  T A X A T I O N  A N D  F I N A N C E .  S A L E S  T A X  B U R E A U

WAIVER,  MODIFICATION OR CANCELLATION OF PENALTY AND INTEREST
R E Q U I R I N G  A P P R O V A L  O F  T A X  C O M M I S S I O N

I n  o c c o r d o n c e  w i t h  t h e  p r o v i s i o n s  o f  M e m o r o n d u m  N o .  E - 9 4 . 2 ,  i h e  o p p r o v o l  o f  t h e  S t o t e  T o x  C o m m i s s i o n ,  i . e .  m o r e  t h o n  o n e  m e m b e r ,  i s
requ i r ed  becouse  t he  p roposed  conce l l o t i on  i s  f o r  on  omoun t  i n  excess  o f$2 ,500  o r  f o r  o  r eoson  no t  spec i f i co l l y  cove red  i n  t he  memorondum.

I D E N T I F I C A T I

Feregon Oldmobtle Ino.
56 02 Nortbcrn BIv.

LL-2A345L6

P E N A L T Y  A N O  I N T E R E g T  A S S E S S E D

$ 6194.16
RECOMMENDED
CANCELLATION $ '924.48

$ 269.69u/N/ts
R E A S O N  F O R  W A I V I N G ,  M O D I F I C A T I O N  O R  C A N C E L L A T I O N

Rcturn nas rcoclvcd for proocsslDg on Dco@bcr 30r 1975. Vcndor statcc
r.tura ras lla{Ld tlnclyr tnrt rcturncd for lnenrfflotcnt poEtrgi. Ibcy roellcd
tbla on llcoobcr 26, 1975, on the illc dqy tbc Poat Offloc rctrrrnad tbetr gelca
ter retum for lnanfflolcnt poetagc. Thc or{.glnal cnvcLopc ls attaohod to rcturo
eboll.ug poatrgo Dctcr datc of Deoobcr L9, L875.

Vcnorla flle tndtoatca tbat he baa a good f1L1ng rcoord.

P R E P A R E D  B Y

A P P R O V A L  R E C O M M E N D E D
D I R E C T O R .  S A L E S  T A X

APPR OVED
C O M  M I S S  I  O N E R

C O M M I S S I O N E R
/s / James H.  TuI l

D A T E

5 /6 /76
O A  T E

4/27 /7  6
c  0MM t ss

/s / Mi l ton Koerner

. T r

4 /27  /76



STATE OF NEW YORK
STATE TAX COMI.{ISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on  o f
ELIAS J.  PAMVALOS,as responsib le of f icer  :
of PICCADILLY CIRCUS FISH & CHIPS, INC. and

?ICCADILLY CIRCUS FISH & CHIPS, INC. :

For a Redetermination of a Deficiency or :
a Revision of a Determinatlon or a Refund
of  Sales and Use :

AFFIDAVIT OF MAILING

T a x e s  u n d e r  A r t i c l e ( s ) Z g  a n d  2 9 .  o f  t h e
Tax Law for the **e6&*16rf Period (s)from :

Novenber 30. 1971 ttrroueh ge 73

State of New York
County of Albany

Carmen Mottolese , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 6th day of August , L916 , she served the within

Notice of DeLermination by (**Tg&€*fA mail upon William G. Muehlbauer,

Esq. (representat lve of)  the pet l t ioner in the within proceedLng,

by enclosing a true copy thereof in a securely seaLed postpaid wrapper addressed

as fo l lows:  Wi l l iam G.  Mueh lbauer ,  Esq.
2292 Genesee Street
Buffalo, New York L4225

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta t ,e  o f  New York .

That cleponent further says that the said addressee is the (representat lve

of the) peci t ioner herein and that the address set forth on saLd wrapper is the

last known address of the (representat ive of the) pet l t ioner.

Sworn

6rh

to

d a y

before me th is

of August , L976.

rA- 3 (2 /7 6)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

Augrrst ti, 1976

A D O R E S S  Y O U R  R E P L Y  T O

TELEPXONE: ( ' . |8)  457-  3S5O

r

Hl!.au J. Farnvnloe, crs rerponelble
offLcer of Pi.ceadllLy Circua Ftch &
Shlpu, Ine. sn$ Flccacill.ly $trcrre
FLrh i,u Chips, I$c.
935 iierle$ froad
Ckeektowlsr, Iiew York

$oef, l&. Fsre\ruLos r

Please take not ice of  the
of  the State Tax Commission encLosed herewi th.

Please take further not ice that Pursuant to

Sect ion(s) 1138 and L243 bf the Tax Law, any
proceeding in court to reviett aF adverge deci-
sion must t" 

"o*r""ced 
within 4 lo$thg

f r om the  da te  o f  t h i s  no t i ce .

Inquiries concerning the computation of tax

due or refund all.owed in accordance with this

decis ion or  concerning any other  rnat ter  reLat ive
hereto may be addressed to the
will be referred to the proper

igned.  They

E n c .

c c :  P e t i t i o n e r t s Representat ive:

Taxing Bureau's  Representat ive :

Llzlloburrr

rA -1 - .12  0 /76 )



STATE OF NEW YORK

STATE TAX CO\4MISSION

In the Matter of the Application

of

ELIAS I. PARAVALOS, as
responsible off icer of

PICCADILLY CIRCUS FISH & CHIPS,  INC.
and PICCADILLY CIRCUS FISH & CHIPS,  INC.

for Revision of a Determination or for
Refund of  Sales and Use Taxes under
Articles 2 8 and 29 of. the Tax Law for the
period from November 30, I971 through
Sep tember  L2 ,  1973 .

DETERMINATION

Appl icant ,  E l ias l .  Paravalos,  located at  935 Har lem Road,  Cheektowaga,

New York, has f i led an application for a revision of a determination or for

refund of sales and use tax under Art icles 2 B and 29 of. the Tax law for the

per iod  November  30 ,  I 97 I  t h rough  Sep tember  L2 ,  L973 .  ( f i t e  No .  90 ,772 ,7L6  P ) .

A formal hearing was held before L. Robert Leisner, Hearing Off icer, at the

of f ices of  the State Tax Commiss ion,  State Of f ice Bui ld ing,  Buf fa lo ,  NewYork

on  Sep tember  11 ,  I 974 ,  a t  1 :30  P .M.  App l i can t  appeared  by  Wi l l i am G.

Muelbauer ,  Esq.  The Sales Tax Bureau appeared by SauI  Heckelman,  Esq.

(James Scot t ,  Esq, ,  o f  counsel )  .

ISSUE

Where the purchaser of a business mailed a completed Form ST-27L

"Notif ication of Sale, Transfer orAssignment in Bulk" and such form was

dated September L2,  L973,  and stated the date of  t ransfer  to  be Septembet  L2,

1973,  and such not ice was received by the Sales Tax Bureau on September I7 ,



- 2 -

I973 , was the purchaser in the bulk sales transaction l iable for the sales

and use tax owed for prior periods by the seller when the Sales Tax

Bureau notif ied the purchaser of possible sales tax l iabi l i ty on December I0,

t 973?

FiNDINGS OF FACT

1. The "Notice of Determination and Demand for Payment of Sales

and Use Taxes Due" dated January 10,  I974,  issued by the Sales Tax Bureau

against  appl icant ,  E l ias J .  Paravalos,  ca l led for  payments of  $7,850.83 in

sa les  tax  p lus  $1  ,617 .76  as  a  pena l t y  and  i n te res t  f o r  a  to ta l  o f  $9 ,468 .59 .

2.  Appl icant ,  E l ias J .  Paravalos,  executed an agreement  to  purchase

the assets of  P iccadi l ly  Ci rcus F ish & Chips,  Inc.  o f  Buf fa lo  f rom the

pres ident  o f  the corporat ion for  a  considerat ion of  $23,500.00,  o f  which

$7,200.00 was by assumpt ion of  ex is t ing debts of  the se l ler ,  and the

balance of  $16,300.00 paid by cash in  escrow to the at torney for  the se l ler .

3 .  Appl icant ,  E l ias J .  Paravalos,  by h is  at torney,  sent  a  completed

Form ST-271 "Notif ication of Sale, Transfer or Assignment in Bulk" by

cerL i f ied mai i  to  the NewYork Sales Tax Bureau on September 12,  L973,

stat ing thereon that  the date of  sa le was September L2,  1973.  The sa id

"Noti. f ication" named the escrow asent and the escrow fund amount of

$ l  6 ,300 .00 .

4. The said "Notif ication" was received by the New York Sales

Tax Bureau on September 17, L973 and receipt thereof was acknowledged

to appl icant ,  E l ias J .  Paravalos,  on September I  8 ,  L973.



- 3 -

5 .  On  Oc tobe r  24 ,  1973 ,  app l i can t ,  E l i as  J .  Pa rava los ,  pa id  a

sa les  tax  o f  $ZOO.00  upon  the  pu rchase  p r i ce  o f  $ I0 ,000 .00  fo r  f u rn i t u re  and

fixtures purchased from Piccadil ly Circus Fish & Chips, Inc.

6 .  The  esc row agen t  d i sbu rsed  the  esc row fund  o f  $ I6 ,300 .00  to

creditors other than the Sales Tax Bureau on or about September 26, f 973.

The Sales Tax Bureau notif ied the escrow agent of sel ler 's possible l iabi l i ty

by  a  no t i ce  da ted  November  13 ,  i 973 .

7.  By a "Not ice of  Cla im to Purchaser"  form le t ter  ST-272,  dated

December 10,  1973,  the NewYork State Tax Commiss ion served not ice upon

the appl icant ,  E l ias J .  Paravalos,  o f  a  poss ib le  c ia im for  NewYork State

sales and use taxes due underAr t ic ies 2B and 29 of .  the Tax Law.

B.  For  the per iod f rom November 30,  I971 through September 12,

L973 ,  t he  se l l e r ,  P i ccad i l l y  C i r cus  F i sh  &  Ch ips ,  I nc .  ( t .O .  No .  l | i -Y7470752)

owed  sa les  and  use  tax  o f  $7 ,784 .88  p lus  pena l t y  and  i n te res t  o f  $2 ,0 I5 .69

fo r  a  t o ta l  o f  $9 ,800 .57  as  o f  l une  20 ,  1974 .

9.  Nei ther  the appl icant ,  E1ias J .  Paravalos,  nor  h is  at torney at

or before the execution of the bulk sales agreement (or thereafter) made any

cogent effort to ascertain from the seller, his attorney or accountant, or

the local sales tax bureau off ice whether there was any outstanding sales

or use tax l iabi l i ty owing on the business subject to the sale.



I
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CONCLUSIONS OF LAW

A. That  not ice of  a  poss ib le  c la im against  the purchaser  for  sa les

and use tax due and owing was g iven to  the appl icant ,  E l ias J .  Paravalos,

by the Sales Tax Bureau within 180 days of the receipt of notice of the

bulk  t ransfer  o f  assets to  h im,under  Sect ion 114i (c)  o f  the Tax Law.

Therefore, applicant, El ias J. Paravalos, is personally l iable for payment

to New York State of any sales and use taxes theretofore or thereafter

determined to be due to New York State from the seller, said l iabi l i ty not

to exceed the purchase price or fair market value of the business assets

sold or transferred.

C.  That  the  app l ica t ion  o f  E l ias  l .

the Not ice of Determinat ion, dated January

Paravalos is denied and

10 ,  I 974 ,  i s  sus ta i ned .

frotu ro" coMMISSIoN

ltt r --t r? /
\  [ (  t r t  t " ' ' i \ , ' .  '  '  L t ' ( 'Q< ,

DATED: Albany,
August

New York
6 ,  L976

CO MMISSIONER

COMMISSI


