
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

CHARLES PEARCE and JOHN S. SMITH
d,/b/a WOOD ACRES

For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat ion or a Refund
o f  S a l e s  &  U s e
Taxes under Art ic le(s) 28 I  29 of the
Tax Law for the 99trS0ffi Period ending
Februarv  24 ,  L972.

AFFIDAVIT OF II{AILING

State of New York
County of AlbanY

Cather ine  Stee le , being duly sworn, deposes and says that

she ls an empLoyee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on the 24th day of August ,  L976,  she served the  w l th in

Notice of Determination by (sffid**sdO nail upon Charles Pearce & John S .

Smith d/b/a Wood Acres(uryxscorlQo**11e<ff) che petitioner ln the within proceeding'

by encLosing a true copy thereof in a securely seated postpald wrapper addreseed

as fol lows: "11:1,""_ 
Pearce and John s -  smith

d/b/a Wood Acres
135 Grant Avenue
Auburn, New York 13021

and by deposlt lng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic laL depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the (ccfrecertxtdme

o6<xtE) petitioner herein and that the address set forth on said lrrapper is the

last. known address of the Qc*res*xgfirne><qfua*nr] petitloner.

Sworn to

24th day

before me this

of August

(l -n I) ^
tn.rt,u.rq ,J.i-rr (e

rA-3 (2/76>

l

,  L976



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

Auguet 24, 1975

S. snlth

A O D R E S S  Y O U R  R E P L Y  T O

rEL EPH.N E : tu',, 45Ul-990-

Charles Pearcc and itohn
dtb/a wood Acree

135 Grant Avenue
Auhrrn, f,q Yorh 13021

Gentlenenr
Please take not ice of  the
of the State Tax Conunission

DEtrERilIMTION
enclosed herewith'

Please take further notice that pursuant to

Sect ion(s)  1138 & 1243 of  the Tax Law, any

proceeding in court to revieri l an adverse deci-

sion must be conunenced within 4 monthr
f rom the date of  th is  not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this

decis ion or  concerning any other  nat ter  re lat ive

hereto rnay be addressed

SupervlrLng Tax
Hearl.ng Offlcer

Taxing Bureau's Representat ive:

rA -1 .12  (L176 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

CHARLES PEARCE and JOIIN S. SMITH DETERMINATION
d/b/a WooD ACRES :

for  Revis ion of  a  Determinat ion or  Refund :
of  Sales and Use Taxes under  Ar t ic les 2A
and 29 of the Tax Law for the Period :
ending February 28,  L972.

:

Applicants, Charles Pearce and John S. Smith dth/a Wood

Acres,  135 Grant  Avenue,  Auburn,  New York I3O2L,  have f i led an

appl icat ion for  rev is ion of  a  determinat ion or  for  a  refund of

sa les and use taxes under  Ar t ic les 28 and 29 of  the Tax Iaw for

the  pe r iod  end ing  Februa ry  28 ,  1972 .  (No t i ce  No .  90 ,774 ,508 )

A formal  hear ing was held before Ju l ius E.  Braun,  Esq. ,  Hear ing

Off icer ,  d t  the of f ices of  the State fax Commiss ion,  State

Off ice Bui ld ing,  Syracuse,  New York,  or r  March 30,  L976.  Appl i -

cants appeared pro se. fhe Sales Tax Bureau appeared by Peter

C ro t t y ,  Esq . ,  (A lexande r  We iss ,  Ese . ,  o f  counse l ) .

ISSUE

Whether appl icants, Charles pearce and John S. Smith dtb/a

Wood Acres, are responsible for New York State sales tax on the

purchase of a car wash system from a vendor-bui lder of such

sys tems who has  fa i led  to  co l lec t  sa id  tax  f rom app l ican ts .



- 2 -

FINDINGS OF FACT

1.  On  December  10 ,  L974 ,  ds  the  resu l t  o f  an  aud i t ,  t he

Sales Tax Bureau issued a Not ice of  Determinat ion and Demand

for Payment of Sales and Use Taxes Due for the period ending

Februa ry  28 ,  L972  i n  the  amoun t  o f  $7 ,000 .00  aga ins t  app t i -

canLs, Charles Pearce and John S. Smith d/b/a Wood Acres.

Payment  of  S7,00O.0O plus min imum interest  to  February 20,

L975  o f  $1 ,531 .25  f o r  a  t o ta l  o f  $8 ,531 .25  was  made  by  t hem.

2.  Appl icants ,  Char les Pearce and John S.  Smi th d/b/a

Wood Acres,  entered in to a wr i t ten contract  wi th  the Upstate

Aut ,o Wash Co. ,  Inc.  o f  Roctrester ,  New York,  oo Ju ly  2,  L97L,

i n  the  amoun t  o f  $130 ,000 .00 ,  f o r  t he  cons t ruc t i on  o f  a

challenger car wash system which included building, equipment

and development as a turn-key operation. The contract required

Upstate to assume responsibi l i ty for any sales tax due. No

sales tax was co l lected nor  pa id to  the State of  New York by

Upstate.

3. Applicants, Charles Pearce and John S. Smith d/b/a Wood

Acres,  in  the i r  Federa l  par tnership return,  a l located under  "Cost

of  Equipment"  the sum of  $100,000.00,  the amount  upon which the

New York State sales tax was determined.



- 3 -

CONCLUSIONS OF I,AW

A. That the applicants, Charles Pearce and John S. Smith

d/b/a Wood Acres, ds customers, are obligated for the payment

of New York State and local sales taxes where the person required

to col lect the same has fai led to do so within the meaning and

intent  o f  sect ion 1133 (b)  o f  the fax Law.

B. That the Notice of Determination and Demand for Payment

of  Sales and Use Taxes Due is  susta ined and the appl icat ion of

Charles Pearce and John S. Smith dlb/a Wood Acres is denied.

DATED: Albany, New York
August  24 ,  L976

STATE TAX COIqMISSION

SSIONER

COMMISS]ONER
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STATE OF NEW YORK
STATE TN( COMMISSION

In the Ma.t ter of  the Pet l t lon

o f

CHARLES PEARCE and JOHN S. SMITH
dlb/ a WOOD ACRES

For a Redetermlnatlon of a Deficiency or
a Refund of Sales and Use
Taxes under  Ar t ic le  (s)  28 & 29 of  the
Tax Law for the >Uelrx{E} Period ending
Febrvarv 28.  L972.

State of  New York
County of  Albany

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (@RgIdd*A) MArt

Janet Mack ,  being duly sworn, deposes and says Ehat

she ls an employee of the DepartmenL of Taxat ion and Finance, over 18 years of

age, and that on the L4th day of September ,  19 76, she served the wlthln

Notice of>Dee**b$ (or Determinatlon) Uy (***!$f:l*Q mail upon John S. Smith

(l:eexe€€n:f8!ete>c*64 the petltloner in the \rlthln

proceedLng, by enclosing a true copy thereof in a securely sealed postpatd

wrapper addressed as fol lows: John S. Smith
L45 Standart Avenue, D-43
Auburn, NY L302L

and by depoeit ing sarne encl.osed ln a poetpald properly addressed wrapper tn a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the United States Post Off ice Department wlthin the State of New York.

Tha.t deponent further says that the sa-id addressee ts the (Uge;51gg$E1ktfte

>al)  pet i t loner hereln and that the address set forth on satd l t rapper i .e the laet

known address of the (repr*re9*l*tg1q<gfxqtp) petltloner.

me thls

SepLember

AD-1.30 (L174' , )


