
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

PLATTSBURGH READY-MIX CORP-
For a Redet,erminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
o f  S a l e s  &  u s e
Taxes  under  Ar t i cLe(s )28  & 29  o f  the
Tax Law for the reao(*k31 Perioddg)

i lune l ,  1970 through May 31. 1973.

State of New York
County of A1bany

AFFIDAVIT OF MAILING

Bruce Batchelor , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 21st day of December , L9'76r:she served the wl.thln

Notice of Determination by (aolratslo&) nail upon Plattsburgh Ready-Mix

Corp. Q#CTSiKI6[TXtO{E:<6$ the petltloner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows: Plattsburgh Ready-Mix Corp.
Beekmantown Road
Plattsburgh, New York

and by deposlt ing same enclosed ln a postpaid properLy addreseed wrapper ln a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addreasee ls the >(rcpcexrnOoOtxe

o0<llra| petitioner hereln and that the address set forth on said nrapper ls the

lasE known address of the (rxpowxgaia$poig<xh$ petltloner.

Sworn

2 l s t

to

d a y

before me thls

of December ,  L976

rA-3 (2/76)

$tr'.* Serj.c(s0m
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TAX APPEALS BUREAU
S T A T E  C A M P U S
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Doccnbar 21, 1976

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: rsre l  137- t850

r Plttt barg'h Rredy-gl.x Corp.
Baailcnnntoun noad
Plattrburgh, tcr York

G;ntlornr

Pl-ease take notice of the pggp3tr1lp1tlgt
of the State Tax Conrnission enclosed herewith.

Please take further not ice that Pursuant to
Sect ion(s) l l t8 e 124t of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be connnenced within 4 nOnt*ff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or ,concerning any other rnatter rel"ative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Venz truty yours,

^ ' / . .  r  |  ( -P
4-{)(-,o--^j( 

//1. \J-".,<<.{

tta$h J. fireclr
gq).rvlrot of SrrllEnc.

c c : ncrtr66qnr# Erarlrryr

Taxing Bureauts Representat ive:

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

PLATTSBURGH READY-MIX CORP.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
ArLicles 28 and 29 of the Tax Law for
the Period June l,  L970 through May 31,
L973.

DETERMINATION

Applicant-,.  Plattsburgh Ready-Mix Corp. , Beekmantown Road,

Plat tsburgh,  New York,  f i led an appl icat ion for  rev is ion of  a

determination or for refund of sales and use taxes r:nder Art icles

28 and 29 of the Tax Law for the period June 1, L970 through

May 31,  L973.  A smal1 c la ims hear ing was held before Joseph

Chyrywaty,  Hear ing Of f icer ,  3 t  the of f ices of  the State Tax

Commiss ion,  State Campus,  Albany,  New York,  oD JtLy 27,  L976 at

9 :15  A .M.  App l i can t  was  rep resen ted  by  G i l l es  Boye r ,  Co rpo ra te

Treasu re r .  The  Sa les  Tax  Bureau  apPeared  by  Pe te r  C ro t t y ,  Esg . ,

(Michael  WeinsLein,  Esq.  o f  counsel ) .

ISSITE

Did the charges by the

to a subsid iary  corporat ion

sales tax?

applicant for

cons t i tu te  a

the use of  i ts  t rucks

rental  subject  to the
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FINDINGS OF FACT

l .  App l i can t ,  P la t t sbu rgh  Ready -M ix  Corp . ,  has  f i l ed  New

York State and local  sa les and use tax returns for  the per iod

June L,  L970 through May 31,  L973.

2.  As the resul t  o f  an audi t ,  the Sales Tax Bureau issued

a Notice of Determination and Demand for payment of sales and

use taxes due against  appl icant ,  P lat tsburghReady-Mix Corp. ,  for

the per iod June l ,  L97O through May 31,  L973 in  the sum of

$3 ,644 .36 .  The  Sa les  Tax  Bureau  asse r ted  tha t  cha rges  made  by

Plat tsburgh Ready-Mix Corp.  to  Plat tsburgh Quarr ies,  Inc '  for  the

use of  t rucks const i tu ted taxable renta l  charges.

3.  Appl icant ,  P lat tsburgh Ready-Mix Corp. ,  made avai lab le

i ts  t rucks to  Plat tsburgh Quarr ies,  Inc.  When Plat tsburgh Quarr ies,

Inc. made use of a truck, Plattsburgh Ready-Mix Corp. charged Lhem

for  th is  use.  In  those cases,  where t ruck and dr iver  were used by

Plat tsburgh Quarr ies,  Inc. ,  the t ransact ions were held to  be t rans-

por tat ion charges.  In  other  cases,  P lat tsburgh Ready-Mix Corp.

gave use of  the t rucks Lo Plat tsburgh Quarr ies,  Inc.  wi th  a

Quarr ies ' .dr iver  tak ing contro l  o f  the t ruck.  The charges for

these t ransact ions were held to  be taxable renta ls .

4.  The appl ieant ,  P lat tsburgh Ready-Mix Corp. ,  contends that

the dominion and control measure used by the Sales Tax Bureau,

in determining whether the charges from Plattsburgh Ready-Mix Corp.
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Co Plat tsburgh Quarr ies,  Inc.  for  a  vehic le  is  a  t ranspor tat ion

charge or  a  vehic le  renta l ,  is  not  va l id  under  these c i rcumstances

because both corporations have the same ownership, and it  is the

owners that maintain dominion and control of the vehicles.

CONCLUSIONS OF LAW

A. That the charges by Plattsburgh Ready-Mix Corp. to

Plat tsburgh Quarr ies,  Inc.  for  the use of  Ready-Mix Corp.  t rucks

const i tu te a renta l  o f  tangib le personal  proper ty  subject  to  the

imposi t ion of  sa les tax in  accordance wi th  sect ion f f05(a)  of  the

Tax Law.

B.  That  the appl icat ion of  P lat tsburgh Ready-Mix Corp.  is

denied and the Notice of Determination and Demand for payment of

sa les and use taxes due issued l t lay 22,  L974 is  susta ined.

DATED: Albany, New York

December 2L,  L976

STATE TAX COMMISSION

l ^

tAu.t;t;* \(rnn,


