
STATE OF NEI^/ YORK
STATE TAX COMI"IISSION
a a

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
c .B .c .  GROCERIES,  INC.  and

ELEANOR CORNEY, as Officer
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Sales and use
Taxes under  Ar t ic le  (s)  28 & 29 of  the
Tax Law f or the Xnae$}>alf Period (q)
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S ta te  o f  New York
County of  Al -banV

AFFIDAVIT OF MAILING

Marsina Donnin i ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

oger and that on the 22 day of August ,  L9 77, she served the within

Notice of Determinat ion by CSelIEtDAfardg mai l  uponC.B.C.GGroceries, Inc.
and El-eanor Corney, Ers off icer

$nfxxrcofiofjre<Xf) the petitioner !n the within proceeding'

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

a s  f o l l o w s :  c .  B .  c .  G r o c e r i e s ,  r n c .  &  E l e a n o r  c o r n e y
L55-24 Jewel Avenue
c/o KnLght

and by deposirffit6r,n6" Br,"ros"aF#Ehjdltp"IetpYgp*ry1*a192"""d wrapper ln a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus t ,ody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the Qo3pfecerXttm

dfuc*t{X pet i t ioner herein and that the address set forth on said l l ' rapper is the

last known address of the {l:eryxeoenxxelsao<st>Ohe* petitioner.

be foreSworn

22

me th is

Augnrst

t o

d ay o f
/)

l-!J --<r'ryz,
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,  t977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Augrurt 2lr tt??

e.B.e. (FoeGrl'et. Itt€. & Slcanor ColnaU'
1.55-?4',Trn*al evenuc
erlo r-rright
Apt.  5-B
Fturhinsr scrr &rk 11t67

Please take notice of the DEAEpJ{ff{ATIOtr
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 1.138 & t?{3 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 rnonthr
from the date of this notice.

Inquir ies concerning the computat ion of
accordance with this decision may be
Commissioner and Counsel to the New
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

tax due or refund allowed in
addressed to the Deputy
York State Department of

L2227. Said inquir ies wi l l  be

@€u@trt

Taxing Bureauts Representat ive

roreph Ch:
earlnq E

t
Bearlng mrad"rtner
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STATE OF NEtr{ YORK

STATE TAX COMMTSSTON

In the Matter of the APPlication

o f

C .B .C .  GROCERIES ,  INC .
and

ELEANOR CORNEY, As Officer

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period March l,  1969 through
December  25 ,  L972 .

DETERMINATION

Appl ican ts ,  c .B .c .  Grocer ies ,  Inc .  and E leanor  corney ,  3s

off icer,  L55-24 Jewel Avenue, c/o Kreight,  Apt.  6-8,  Flushing,

New York LL367, fi led an application for revision of a

determination or for refund of sales and use taxes under

Articles 28 and, 29 of the Tax Law for the period March 1, L969

through December  25 ,  L972.  (F i le  No.  f0057) .

A smal1 claims hearing was held before Joseph chyrywaty,

Hear ing Off icer,  &t  the of f ices of  the State Tax Commission,

Two World Trade Center, New York, New York, or March 31-, L977,

at  9:15 A.M. Appl icants appeared by Eleanor Corney. The Sales

Tax Bureau appeared by Peter Crot ty,  Esq. ( I { i l l iam Fox, Esq.,

o f  counse l ) .

ISSUES

I. Wtrether

records ,  p roper ly

C.  B .  C .  Grocer ies ,

the Sales Tax Bureau, in

determined the taxable

Inc.

the absence of  adequate

sales of  appl icant ,
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fI. Whether applicant, Eleanor Corney' was a "person

required to col lect tax" within the meaning of section 1131(1)

of the Tax Law.

FTNDTNGS OF FACT ND C0@

1.  on March 8,  Lg74,  the Sales Tax Bureau issued Not ices

of Determination and Demand for Payment of Sales and Use Taxes

Due against  c .B.C.  Grocer ies,  Inc.  and Eleanor  Corney.

Z. These notices we-fe issued in accordance with the f indings

of a sales tax f ield audit.  on audit,  the sales Tax Bureau

determined that the corporaLion's taxable sales were 40% of

gross sales. This percentage was based on verbal information

suppl ied by Eleanor  Corney s ince the books and records of  c 'B 'c '

Groceries, Inc. rdere destroyed in a f ire short ly after the

business was d iscont inued in  December,  1972'

3. Applicant, Eleanor Corney, submitted purchase invoices

which ind icated that  c .B.c .  Grocer ies,  Inc.  made purchases for

resa le  o f  t axab le  i t eu rs  (bee r ,  c i ga re t tes  and  gum)  o f  $12 ,395 '64 ,

for the year 1972. No other books or records were available'

4. Applicant, Eleanor Corney, took over the operation of

c .B.c .  Grocer ies,  Inc.  upon the demise of  her  fa ther ,  Frank

Busch,  in  February,  Lg7L,  and,  as of  that  date '  became a

respons ib le  o f f i ce r  o r  emp loyee  o f  c .B .c .  Groce r ies ,  I nc '  The

applicant was not a responsible off icer or employee prior to

Februa ry ,  L97L .
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' 5. That the Sales Tax l lureau properly determined the

corporat ionrs taxable sa les for  the per iod March 1,  L969 through

December 25,  L972.  I r r  making th is  determinat ion i t  must  be noted

that  the purchases made dur ing L972 of  $L2,395.64,  which were

subsequently to be taxed as retai l  sales, far exceeded the taxable

sales reported for any four quarters during the period under audit.

6. That the applicant, Eleanor Corney, was a "person reguired

to co l l -ect  tax"  wi th in  the meaning and in tent  o f  sect ion l -131 ( l - )

of the Tax Law during the period February 1, L97L through December 25,

L972 .

7 .  Tha t  t he  app l i ca t i on  o f  C .B .c .  Groce r ies ,  I nc .  i s  den ied

and the Notice of Determination and Demand for Payment of Sales and

Use Taxes Due for  tax due in  the sum of  $7,773.77 issued March B,

L974  i s  sus ta ined .

8.  That  the appl icat ion of  E leanor  Corney a lone is  granted

to the extent of reducing the tax that she personal- ly owes from

$7 ,773 .77  to  $3 ,913 .51  wh ich  rep resen ts  tax  due  f rom Februa ry  1 ,

L97I through December 25, 1972 since she was only the responsible

of f icer  for  that  per iod of  t ime,  and that  the tax due shal l  be

together with such interest as may be lawful ly owing; that the

Sal-es Tax Bureau is hereby directed to accordingly modify the

Notice of Determination and Demand for Payment of Sales and Use



Taxes Due issued

the appl icat ion

-4

L974 ;  and  tha t ,

other respects

except as so granted,

den ied .

March 8,

i s  i n  a l l

DATED: Albany, New York

A u g u s t  2 2 ,  L 9 7 7

\ulr;^ (*
COMMISSTONER

COMMISSION

COMMISSIONER


