
STATiI OT NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

THOMAS A. CAHILL

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a DeEerminat lon or a Refund
of  Sa les  and Use
Taxes under Art ic le(s) 28 & 29 of the
Tax Law for the &,OOOO(or Period (s)

3 / I /7 I  throuch LL/3O/73

State of New York
County of Albany

Bruce Batchelor ,  belng duly sworn, deposes and says that

)Ghe is an employee of the Departnent of Taxat ion and Finance, over 18 years of

age, and that on the 27 day of Apri l  ,  L977 ,  Xhe served the within
Not ice  o f
Determination by ('*..l-t+tEd) mail upon Thomas A. Cahil1

@ the pet i t loner ln the withln proceedlng,

by encLosing a true copy thereof iR a securely sealed postpald wrapper addressed

as foL lows:  Mr .  Thomas A.  Cah i l l
59  Westmins ter  Dr ive
Yonkers, New York 1-0710

and by deposit ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of f ice or off ic ial  deposicory) under the exclusive care and custody of

the Uni. ted States Postal  Service within the State of New York.

Thac deponent further says that the satd addresaee is the (i9pfreOOffige

)QXXDbPI petitloner herein and that the address set forth on said wrapper ls the

last knorrm address of the (@ pet i t loner.

AFFIDAVIT OF MAILING

rA-3 (2176)

,  L977,

^
A K =n'-- n
l'*'t,ttu- lJa,Lt/^aLtf



STATE OF NET.I YORK
STATE TAx COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

THOMAS A. CAITILL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat lon or  a Refund
of  Sales and Use
Taxes under  Ar t ic le  (s)  28 & 29 of  the
t'" t"' to' tnu 

ffiHf "int'"o',13fl("rl zroz,
State of New York
County of Albany

AFFIDAVIT OF MAILING

Bruce BatcheLor , being duly sworn, deposes and seys thet

)€he is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 27 day of Apri l  ,  Lg77 ,  Xhe served the wtthln

N o t i c e o f D e t e r m i n a t i o n b y ( # ) m a i 1 u P o n J a m e s J . V e n e r u s o , E S q .

(representat ive of)  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof ln a securely sealed postpaid wrapper addressed

as fo l lows:  James J .  Veneruso,  Esq.
c / o  G r i f f i n ,  K a n e ,  L e t s e n  &  C o o g a n ,  p . e .

30 South Broadway
Yonkers, New York l -O701

and by deposlt ing samb enclosed in a postpaid properly addressed wrapper in a

(post of f lce or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the (representatLve

of the) pet i t ioner hereLn and that the address set forth on said l rrapper is the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me this

rA-3 (2176)
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Aprll 17, L977

A O D R E S S  Y O U R  R E P L Y  T O

rEL EPH.NE:,r,, {52il?!li-

STATE TAX COMMISSION

Enc.

r
ltr. Thwu A. CrhLll
59 hrtmfnrter Drlvo
Yonhrrer $our York l07l0

Deaf 81rr
please rake norice of rhe Dctarili.nrtton
of the State Tax Commission encLosed heren^rith.

Please take further not ice that pursuant to
Sect ion(s) l l tS e l t { t  of  the Tax Law, any
proceeding in court to revieht an adverse deci-
sion must be cormnenced within 4 mOnthr
from the date of this not ice.

Inquiries concerning the eomputation of tax
due or refund allonred ln accordance with thl-s
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
w1L1 be referred to the proper party for reply.

Very Jruly yours,
4 /----->- /  r  . l  (  f - ,

4)k 
-,.\l? 

4 
\:Jzr<-t<'

FRAUr it. Dueett
Sulnrvteor of

cc: peririonerrs Representa8$Ell clalnr Bcertngn

Taxing Bureau ts Representative :

rA -1 .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

THOMAS A. CAFIILL

for Revisi.on of a Determination or for
Refund of Sales and Use Taxes under
Articles 2 8 and 29 of. the Tax Law for
the Per iod March l ,  1971 through
November  30 ,  I 973 .

DETERMINATION

Petit ioner, Thomas A. Cahil l ,  59 Westminster Drive, Yonkers,

New York 10710, has f i led an application for revision of determination or

for refund of sales and use taxes under Ariicles 28 and 29 of the Tax Law for the

per iod  March  1 ,  1971  th rough  November  30 ,  1973 .  On  December  22 ,  L976 ,

applicant advised the State Tax Commission in writ ing his desire to waive

a small claims hearing and to submit the case to the State Tax Commission

upon the evidence contained in the f i le.

ISSUE

Did the petit ioner, Thomas A. Cahii l ,  charge sales tax on capital

improvement work; and,if  so, did he remit this tax to the Sales Tax Bureau?
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IINDINGS_Q_E_ FACr

1, Applicant, Thomas A. Cahil l ,  f i led New York State and local

sales and use tax returns for the period March 1, 197I through November 30,

1973 .

2 .  On  June  11 ,  1974n  the  Sa les  Tax  Bureau  i ssued  a  No t i ce  o f

Determination and Demand for Payment of Sales and Use Taxes Due against

applicant, Thomas A. Cahil l .  This notice was the result of a f ield audit

under which the Sales Tax Bureau asserted that the applicant erroneously

charged tax on capital improvement work and fai led to pay these erroneous

collections to New York State.

3 .  On  Sep tember  25 ,  1974 ,  app l i can t ,  Thomas  A .  Cah i l l ,  was

represented by his accountant, Mr. Morton Corenn at a conference with

representatives from the Saies Tax Bureau at the White Plains Distr ict Off ice.

At this conference, evidence was submitted result inq in the reduction of sales

tax  due  f r om $4  , 728 .05  t o  $1  , 2  9  8 .23  .

4 .  On November 20,  L974,  appl icant ,  Thomas A.  Cahi l l ,  s igned a

Consent to Fixing of Tax Not Previor sly Determined and Assessed which

ind i ca ted  a  tax  due  o f  $1 ,29  8 .23 .

5. Applicant, Thomas A. Cahil l ,  was a building contractor operating

in the Yonkers, New York area. He performed capital improvement work, and

on some business for this capital improvement work, he separately stated the

sales tax.
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6. The Sales Tax Bureau held that the bi l l ings for capital improvement

work on which the sales tax was separatel"y statedrwere erroneous/and the

sales tax so separately stated to be due. In the absence of a complete set of

records being submitteC by the applicant, the Sales Tax Bureau projected the

tax due on the basis of the records available.

7 . Applicant" Thomas A. Cahil l ,  did not make available for examination,

a complete set of books and records.

CONCLUSiONS OF IAW

A. That the petit ioner, Thomas A. Cahii l ,  charged sales tax on certain

capital improvement work and fai led to pay over such tax to the Sales Tax Bureau.

B. That the petit ioner, Thomas A. Cahil l ,  fai led to present documentary

or other substantial evidence as required by section l l35 of the Tax Law and,

therefore, has failed to sustain his burden of proof .

C.  That  the appl icat ion of  Thomas A.  Cahi l l  is  denied and the Not ice

of Determination and Demand for Payment of Sales and Use Taxes issued June I1,

I974  and  rev i sed  pe r  con fe rence  wh ich  resu l ted  i n  a  tax  due  o f  $1 ,298 .23 ,  i s

susta ined.

DATED: Albany, New York
Apr i l  27,  L977

TATE TAX COMMiSSION

COMMISSIONER

COMMISSiONER


