
STATE OF NEW YORK
STATE TAX COM},IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

CAR\TEI, TCE CREAM STORE
(rol col coRP.)

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Sales & Use
Taxes under  Ar t i c le (s )  28  e  29  o f  the
Tax Law for the reH{&OOBO(Period(s)

10 /7?  -  2 /7q

State of New York
County of Alba3y

AFFIDAVIT OF I',IAILING

*re is an

age,  and

John Huhn ,  being duly sworn,  deposes and says that

employee of  the Department  of  Taxat ion and Finance,  over  18 years of

that on the 3rd day of October ,  L9 ??, Ehe served the within

Notice of Defaul-t Order by (e€:r+J+'tr+) mail upon Qayyel- Ice Cream Store

(Bon Con Corp.) fmrumXimffXy[XM] rhe petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed
Carvel fce Cream Store

as  fo l lows:  (Bon Con Corp . )
c/o Lyons Ice Cream & Restaurant, Inc.
3240 CITILj_ Avenue
Rochester" New York i4624

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f fLeLa l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the 6oegoe0e0og0wg(

ff i$S; pet i t ioner herein and that the address set forth on said \ i t rapper is the

last known address of rhe rufEpnexfnfF)effiDoQffiS peririoner.

Sworn to

3 rd  daY

be fo re  me  th i s

of  October

rA-  3 (2 /7  6)

{

,  L9?7



. l

STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

CARUEL ICE CREAM STORE
(R^- C^.  f ' ln--  )

For  a  Rederer i i i ; tYS i i  5 I '5 '6e f ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Sa1es & Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the IilflO(F.xXfiX Period (s)

Sta te  o f  New York
County of Atbany

AFFIDAVIT OF },IAILING

John Huhn ,  being duly sworn,  deposes and says that

Xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

aBe,  and that  on the Jrd day of  Octobe- L9 77,  Fhe served the wi th in

Notj-ce of Default Order by (ee-rff ir"+) mail upon []41 J. Ziperstein

(representat ive of )  the pet i t ioner  ln  the wi th in proceedingt

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  posLpa id  w rappe r  add ressed

c^r  1  ̂ __^ -  Mr.  Alan J.  Z iperste in
a s  r o r r o \ d s :

Staadard Rate Review
2 Pennsylvanj-a P1.aza, Suite 15OO
New York, New York IOOO1

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of

the Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

of  the)  pet i t ioner  here in and that  the address set  for th on said hrraPPer is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

z -A

(-/

rA-3  (2 /76)

before  me th is

of October

t o

d a y ,  1977.



S T A T E  O F  N E W  Y O R K

STATE TAX COMMISSION

T A X  A P P E A L S  B U R E A U

ALBANY,  NEW YORK 12227

Ootobrr 5, 1W7

Carryctr, Icc Crcm Store
(Eon Oon 0or?.)
orlo X,Ums Ioa Gnm & Rcrtetrrantr lrc.
taq0 ol$f.f Avrnur
Soclrcrtcrl [rr lork 1t+62h

Glcntlencnl

Please take not ice of the DefaulL Order
of the State Tax Commission enclosed herewith.

Please take lqnthet qqt ice that pursuant to
Sect ion(s) 11t0 |  1a5O of the Tax Law, any
proeeeding in court  to review an adverse deci-
sion must be commenced within 4 lbltbl
f rom the  da te  o f  th is  no t ice .

Inquir ies concerning the eomputat ion of tax
due or refund al lowed in aceordance with this
deeision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
wil l  be referred to the propen party for reply.

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHqNE:  1sg  457 - I723J A M E S  H ,  T U L L Y  J R . ,  P R € S I O E N T

M I T T O N  K O E R N E R

T H O M A S  H .  L Y N C H

F'n a

c c :  P e t i t i o n e r f s

Very truly yours ,  / ,

c!-"r/@z$/"V
'OgDPg CSTXITATf
f,E RII{O EIAHIMN

Representat ive:

Tax ing  Bureauts  Representa t ive :

rA-19  0 /77)



rA-L8 . 2, '.(3 
/ 76)'

STATE OF NEW YORK
STATE TAX CCh,IMISSION

In the Matter of the Pet i t ion

o f

CARVEL ICE CREAM STORE
(BON cON CORP. )

for Revision or for Refund of Sales and Use Taxes

under  Ar t i c le (s )  28  and 29  o f  rhe  Tax  Law fo r  rhe
xe€{r(n} Periods LO/72 - 2/75.

)n6o&* periods LO/72 2/75

A small claims hearincr

DEFAULT ORDER

Petit, ioner(x), Carvel Ice Cream Store (non Con Corp. ) ,  c/o Lyons Ice
Cream & Restaurant ,  Inc. ,  3240 Chi l i  Avenue,
Rochester, New York L4624 f i led a petit ion for revision or for refund of

sa les  and  use taxes  under  Ar t i c le (s )28  & 29 of the Tax Law for the

.  F i le  No.  ( r )  L62O9

on the pet i t ion was scheduled before

Harry Huebsch, Hearing Off icer ,  at  the off ices of the State

Tax Corunission, One Marine Midland plaza, Room 1300, Rochester,  New york

o n  A u g u s t  B ,  L 9 7 7  a t  1 : 1 5  P . M .  .  N o t i c e  o f  s a i d  s m a l l  c l a i m s

hear ing  was g iven to  pe t i t ioner (s )  and pe t i t ioner (s )  representa t ive ,  A lan  J .

Z ipers te in  .  Pe t i t ioner (s )  o r  pe t i t ioner (s )  representa t ive  d id

not appear at the smal l  c laims hearing .  A default  has been duly noted.

Now on motion of the attorney for the Department of Taxat ion and Finance,

l t  i s

oR.DER_ED rhar rhe periEion of CARVEL ICE CREAM STORE (BON CON CORP. )

be and the same is hereby denied.

DATED: Albany, New York

October  3 ,  L977

CCIO{ISSIONER
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S T A T E  O F  N E W  Y O R K

S T A T E  T A X  C O M M I S S I O N

T A X  A P P E A L S  B U R E A U

ALBANY,  NEW YORK 12227

Ootobm g, ltTll

Currl lor Cnrr Storr
(!m Coa Corp,)
o/o l0l'm ler 0rru & nmtmnntq tF.
}2lt0 Cbfff trun
Boc[iltorr &r, tror* lt&lt
Omtlcml

Please take not ice of  the DefauIL Order
of  the State Tax Commisl ion enclosed herewi th.

:l:?i:"i:|'r{F t"14gtice'l?'rl:";:X":";:,.,
proceeding in court  to review an a_dvelse deci-
sion must be commenced within b llatba

f rom the  da te  o f  fh is  no t ice .

Inquinies concerning the compufat ion of tax
due or refund al lowed in aecordance with this
dec is ion  or  concern ing  any  o ther  mat te r  re la t i ve
here to  may be  addressed to  the  undens igned.  They
wi l ]  be  re fe r red  to  the  proper  par ty  fo r  rep1y .

Very truly youns

A O D R E S S  Y O U R  R E P L Y  T O

r E L E p H o N s :  t s r r ; ,  4 5 7  - L 7 2 3J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

-€Z'?,<-ry9>r -.tBEf,8 
ffiIgnAgI ,2

E n c .

c c :  P e t i t i o n e r r s

eAsm Et rtrnnB

Representa t ive :

Tax ing  Bu reau?s Reoresenta t ive :

TA- r9  (7 /77 )



r A - 1 8 . 2  ( 3 / 7 6 )

STATE OF NEW YORK
S1ATE TA,\ CCTVII{ISS IoN

I n  t he  Ma tEe r  o f  t he  pe t i t i on

o f

CARVEL ICE CREAM STORE
(BoN coN coRp. )

fo r  Rev is ion  or  fo r  Refund o f  Sa les  and

u n d e r  A r t i c l e  ( s )  2 8  a n d  2 9  o f  r h e  T a x
xeo{2(xx  Per iods  LO/72 -  2 /75 .

DEFAUI,T ORDER

g g g  T a x e s

Law for  the

P e t i t i o n e r ( s )  o r  p e l - i t i o n e r ( s )  r e p r e s e n t a t  i . v e  d i d

hea r i ng  A  de fau l t  h i r s  been  du l y  no led .

for  the Department ,  of  Taxat ion and Financ, : ,

xcaa&* periods LO/72 - 2/75

A smaLl  c la ims hear ing

Harry  Huebsch,  Hear ing Of f icer

on  Augus t  B ,  1977

hear ing was g iven

Tax Commiss ion ,  One Mar ine  Mid land P laza ,  Room 1300,  Rochester ,  Ner r  York

Pet i t ioner(x) ,  Carr re l  lce Cream Store (Bon Con Corp. )  r  c /o  Lyons Ice
Cream &  Res tau ran t .  I nc . ,  3240  Ch i l i  Avenue ,
Rochester ,  New York L4624 f i led a pet i t ion for  rev is ion or  for  re funC of

sa fes  and  use t a x e s  u n d e r  A r t i c l e ( s ) 2 8  A  2 9 of the Tax Larv for r-he

.  F i l e  N o .  ( x )  L 6 2 O 9

on the  pe t i t ion  was schedu led  be fore

,  a t  t h e  o f f i c e s  o f  t h :  S t a t e

a t  I : 1 5  P . M . N o t i c e  o f  s a i d  s m a . - l  c l a i m s

t o  p e t i t i o n e r ( s )  a n d  p e t i t i o n e r ( s )  r e p r e s e n t a t i v e ,  A - - a n  J .

I,.1
{..

Z ipe rs te in

not  appear  at  the

Now on mot, ion

i r  i s

ORDERED that

be and the same is

sma l l  c l a ims

o f  t he  aE to rney

t h e  p e t i t i o n  o f

he reby  den ied .

CARVEL ICE CREAM STORE (eoN coN coll.P. )

DATED: Albany,  New York

October  3 ,  1977

TAX COI'IMISSION

CO,O'{ISSIONER


