
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
CASE BOX LI]NCH, INC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat lon or a Refund
o f  S a l e s  a n d  U s e
Taxes under Art ic le(s) 28 &, 29 of the
Tax Law for the leu:(rXni Period (s)
3lL l7L -  2128174.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that,

xhe is an employee of the Department of Taxat ion and Fi.nance, over 18 years of

age, and that on the l4thday of January ,  L977, 5he served the wlthin

Notice of Determination by (oexx88lxlt) mail upon Case Box Lunch, Inc.

(xruo*rxbahixq:af) the petitloner Ln the within proceedlng,

by enclos ing a t rue copy thereof  in  a securely  seal -ed postpald wrapper addresged

as fo l lows:  Case Box Lunch,  Inc.
23-62 Ste inway Street
Long Is land Ci ty ,  NY 11105

and by deposit ing same enelosed in a postpaid properLy addressed wrapper ln a

(post off ice or off icial deposttory) under the exclusive care and custody of

the United States PosEal Service r ,r i th in the State of New York.

Th,rrt deponent further says that the said addressee is the QefreoexXcDO{rtr

f ix lhf)  pet i t ioner herein and that the address set forth on said nrapper ls the

last knorvn address of the (ccryrsner*'xkiuernfuCSrs) petitioner.

Sworn

14rh

to before me this

day of January

)

rA -3  (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jrnuat1y 14, L977

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 )
157-L723

r Crec 3or hnrah, Inc,
23-6?, Stctnvey Strcct
f.ong klend ClEy. t{T 1X105

Gantlsman r

please rake norice of rhe DEIERI'{ISIATIO}I
of the State Tax Commission encl-osed herewith.

Please take further not ice that pursuant to
Sect ion(s) 1138 & 12e3 of the Tax Law, any
proceeding in court to revietr an adverse deci-
slon must be commenced within 4 UOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Ve:s truly yours,

t.:-{F{<

Frrnk J.'- hrceia
SupenrLeor of
Snell. Ckftae Hcc!.rrgr

Taxing Bureau's Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMTSSION

In  the Mat ter  o f  the Appl icat ion

o f

cAsE BOX LUNCH, INC.

for  Redeterminat ion of  a  Def ic iency or
for Refund of Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the Per iod March 1,  I97L through
Februa ry  28 ,  1974 .

DETERMINATTON

App l i can t ,  Case  Box  Lunch ,  I nc . ,  23 -62  S te inway  S t ree t ,

Long rs l -and c i ty ,  New York 11105,  has f i l -ed appl icat ions for

redeterminat ion of  a  def ic iency or  for  re fund of  sa les and use

tax under  Ar t ic les 28 and 29 of  the Tax Law for  the per iod March L,

L97L  th rough  Februa ry  28 ,  L974 .  (F i l e  No .  90 ,150 ,541 ) .

A smal l  c la ims hear ing was held before Joseph Marcus,  Hear ing

Of f i ce r ,  on  Sep tember  15 ,  L976 ,  d t  10 :45  A .M . ,  d t  t he  o f f i ces  o f

the State Tax Commission, Two World Trade Center, New York, New

York.  The appl icant  appeared by Ivan O.  8e11,  Manager .  The Sales

Tax Bureau appeared by Peter  Crot ty ,  Esg. ,  (Frank Levi t t ,  EsQ. of

counsel )  .

I S S U E

Itrhether the audit

resu l tan t  f ind ings  were

vendor rs  books  and records  and the

and cor rec t .

o f  the

proper
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FIIIDINGS OF FACT

1 .  App l i can t ,  Case  Box  Lunch ,  I nc . ,  f i l ed  sa les  and  use  tax

returns for  the per iod March L,  L97I  through February 28,  L974.

2.  On November 6,  1974,  the Sales Tax l lureau issued a Not ice

of  Determinat ion and Demand No.  90, I50,54L in  the amount  of

$5 ,155 .90 ,  p l us  pena l t i es  and  i n te res t .

3 .  The appl icant ,  Case Box Lunch,  Inc. ,  t imely  f i led an

appl icat ion for  redeterminat ion or  for  a  refund.

4.  The appl icant ,  Case Box Lunch,  Inc. ,  was a vendor  of  box

lunches.  f t  so ld these lunches most ly  at  indust r ia l  and business

sites. An audit of the books and records was conducted by examiners

f rom the Sales Tax Bureau.  A def ic iency was determined based on:

a .  D isa l l owance  o f  non taxab le  sa les ;

b .  App l i can t ,  Case  Box  Lunch ,  I nc .  r s ,  f a i l u re  to  s ta te  and

charge sa les tax separate ly ;

c .  App l i can t ,  case  Box  Lunch ,  I nc . r s ,  f a i l u re  to  cha rge  and

pay over  sa les tax on the sa les of  sodas where the to ta l  charge

was  l ess  than  $1 .00  ( fo r  pe r iods  p r i o r  t o  May  31 ,  1971) .

5.  Appl icant ,  Case Box Lunch,  Inc. ,  ind icated that  i t  d id  not

wish to  d ispute the mat ter  o f  the assessment  except  that  i t  wanted

to be credi ted for  $89.90,  an amount  that  the Sales Tax Bureau

admit ted was erroneouslv  assessed due to a mathemat ica l  er ror .



that

p a i d .
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I van  O .  Be1 I ,  manager  o f  Case  Box  Lunch ,  I nc . ,  t es t i f i ed

the best  o f  h is  recol lect ion the pr inc ipa l  was a l ready

CONCLUSTONS OF LAW

A. The resul ts  of  the examinat ion of  the vendorrs  books

and records and the resul tant  tax l iab i l i ty  are correct  except

fo r  t he  tax  e r roneous ly  assessed  i n  the  amoun t  o f  $89 .90 .

B. That the determination is sustained except for the

e r roneous  tax  assessmen t  o f  $89 .90 ,  wh ich  the  Sa les  Tax  Bureau

is  d i rected to  refund to  the appl icant ,  Case Box Lunch,  Inc.

It  is further directed that the penalt ies be rescinded and

interest  a t  the s tatutory  rate be imposed.

DATED: Albany, New York

January L4,  L977

6 .

to

TAX COMMISS]ON

PRESTDENT


