
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ACE PRXCISION ENGRAVING CORP.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Sales & Use
Taxes  unde r  A r t i c l e  ( s )  ZB  &  29  o f  t he
Tax Law for rhe XXffmOgH Period (s)

December 1,  1071 through November -zO. 1974

S ta te  o f  New York
Coun tv  o f  A ' l h . . . t

AFFIDAVIT OF MAILING

John Huhn ,  being duly sworn, deposes and says that

i lhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  11 th  day  o f  Oc tobe r  ,  L9  77 ,  t he  se rved  the  w i th in

Notice of Determinat ion by SSXXIESX) mail upon Ace Precision

Engraving Corp. XXdilXXXN$ggtrx)GXI the petit ioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Ace Precis ion Engraving Corp.
37-09 56th Avenue
Long Island City, New York 11rc1

and by deposi t ing same enclosed in a postpaid proper ly  addressed \^r rapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the {XSffiEffiXmX

f i fXXH{X pet i t ioner  here in and that  the address set  for th on said r^r rapper is  the

last known address of the fifCp1EXg1gX{ffXgXgfXfhEI petitioner.

Sworn to before me this

11t l t  day of October ,  L977.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

ACE PRECISION ENGRAVING CORP.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Sales & Use
Taxes  unde r  A r t i c l e ( s )  ZB  &  29  o f  t he
Tax Law for the Xgrug(g)oggtrtreriod (s)
Decenber 1. 1q71 throuqh November <0. 1074

Sta te  o f  New York
County of  Albany

AFFIDAVIT OF },IAILING

b y

a s

John Huhn ,  being duly sworn, deposes and says that

ghe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  11 th  day  o f  Oc tobe r  ,  L9  ?? ,  I he  se rved  the  w i th in

Notice of Determination by GfffffXEilI mail upon Nathan Altman, CPA

(representat ive of )  the pet i t ioner  in  the wi th in proceeding '

enclos ing a t rue copy thereof  in  a securely  sealed post ,paid wrapper addressed

Nathal Altman, CPA of
follows: Altmal , Eisenberg & Comapny, CPA| s

57O Seventh Avenue
New York. .New York IOOIB

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  PosEa l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  Ehe said addressee is  the ( representat ive

of  the)  pet i t ioner  here in and that  the address set  for th on said \^ t rapper is  the

las t  known  add ress  o f  t , he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to before me th is

1 1 t h  d a y  o f  O c t o b e r

rA -3  (2 /76 )

te77 .



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

0ctobt 11t 1W7
J A M E S  H .  T U L L Y  J R . ,  P R E S T O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Aoc Prral.ctou hgravtlg 0orp,
,7.W 36tlr Avuurc
Xpng IsLand 0tl1 lfou lort 11101

Oratlmrar

Please take notice of the lloterui,aatlon
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion(s) 1i ]8 & lar0 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in. the Supreme
Court of the State of New York, Albany County, within { }bntir

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

->\-*

Petitioner's Representative

Taxing Bureauts Representat ive

TA-r . r2  (6 /7  7 )



STATE OF NEW YORK

STATE TAX COMIVIISSION

In the ]vtratter of the Application

of

ACE PRECIS]ON ENGRAVING CORP.

for Revision of a Determination or for Refirnd. of
Sales and Use Taxes under Articles 28 and 29 of tlre
Tax Law for the Period December 1, 1971 through
November 30, L97/+.

DETER}/[I}IAT]ON

Applicant, Ace Precision Engraving Corp. , 37-09 36th Avenue,

Long Island City, New York 11101, filed an application for revision

of a determination or for refirnd of sales and use taxes under Articles

28 and 29 of the Tax Law for the period Decernber 1, 1971 through

November 30, r97/r  (Fi le No .  IO5/+O).

A srnall claims hearing was held before Joseph A. Milack,

Hearing Officer, at the offices of the State Tax Comrnission, Two

World Trade Center, New York, New York, on Febnraty 25' 1977 at

1:15 P.M. Applicant appeared by Nathan Altman, CPA. The Sales

Tax Br:reau appeared. by Peter Crotty, Esq. (Wiffiam Fox, Esq., of

counsel ) .

ISSIIE

It l lhother annlicant sustainedr r r r v  v f r v r  \ ] } / y -

substantiate the nontaxable sales

New York State sales and use tax

December 1, 1971 through November

the burden of proof required to

reported on the quarterlY

retr:rns it fi led for the Period

30, r97/+.
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FINDINGS OF FACT

1. The Sales Tax Bureau perforrned an exarnination of applicant,

Ace Precision Engraving corp.rs books and records for the period

December 1, I97L Lt:rough Novernber jO, 1974. As a result of said

examination, the Sales Tax Br:reau issued a Notice of Determination

and Demand for Payment of Sales and Use Taxes Due on August 21, 1975

for tax due in the amount of $/rr032.93, plus penalties and interest.

The Sales Tax Bureau d.eemed that sales made to eight of the

applicantrs customers were not sales for resale but were rather

retail sales and., thereforerwere taxable.

2. Applicant received and maintained properly completed

resale certificates from seven of the eisht aforementioned

customers.

CONCLUSIONS OF LAW

A. That where applicant showed that it received and maintained

properly completed resale certificates, applicant sustained. the

burden of proof necessary to substantiate that such sales were not

subject to sales tax, and-, therefore, applicant was not required

to collect tax in accordance with the meaning and intent of section

LL32(c )  of  the Tax Law.

B. That applicant did not sustain the burden of proof necessary

to substantiate that its sales to Jack Casabona, for which it did not

receive and maintain a properly completed resale certificate, were

sales for resale. Therefore, the Sales Tax Bureau properly held

said sales to be taxable within the meanins and intent of section

1105(a) of the Tax Law.



- J -

C. That the Sales Tax Bureau shall recompute the Notice of

Determination and Demand. for Payment of Sales and. Use Taxes Due issued

on August 21, 1975 to conforrn with Conclusions of Law trAtr and rtBrr

abovel and, that except as so modified, the application of Ace

Precj.sion Engraving Corp. is in all other respeets denied.

DATED: Albarry, New York
October  '11  

,  1977
ATE TAX COMMISS]ON

(
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l r \  , ,  \ .
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