
STATE OF NEW YORK
STATE TAX COM},IISSION

In the Matter of the Pet i t lon

o f
ALDENS, INC.

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determlnat ion or a Refund
of  Sa1es & Use
Taxes under  Ar t i cLe(s )  28  & 29  o f  the
Tax Law for the reaoftX or Perlod (s)

August 1, 1965 through November 30, 1969

State of New York
County of AlbanY

Marsina Donnini , belng duly sworn, depoaeg and saye that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and thaL on the l6thday of August ,  L9 77, she served the within

Notice of Determination by (cood*rcd) mail upon Aldens, Inc.

(Wxm*xki'uer<n&) the petitloner ln the within proceeding,

by encl-ostng a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows :  A ldens ,  Inc .
500 Rooseve l t  Road
Chicago,  I l l i no is

and by deposit ing same enclosed in a postpaid properLy addressed l t raPper ln a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

Thau deponent further says that the sald addressee is the SfuFfe$dllaafu{xlU

ofi<*kx) petlti-oner herein and that the address set forth on said wrapper ls the

last known address of the frxpsextsuD0t><o*>daE) petltloner.

Siyorn to

16tHay

before me thls

AFFIDAVIT OF MAILING

f, 
Ausust

1, , -  J 2

rA-3 (2176)

,  Lg77



STATE OF NEd YORK
STATE TAX COMMISSION

In  the Mat , ter  of  the Pet i t ion

o f
ALDH\TS, INC.

For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determlnat ion or a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c le (s )  2A & 29  o f  the
Tax Law,for the Xxao(n|:or Period (s)

AFFIDAVIT OF MAILING

August L, 1965 Trough November 30, 1969

State of New York
County of Albany

Marsina Donnini , belng duLy sworn, deposee and says that

she is an empl-oyee of the Department of Taxation and Finance, over 18 years of

age, and that on Lhe l6thday of August ,  Lg 77, she served the wlthin

Notice of Determination by (gee*firad) mail upon Joseph H. Murphy, Esq.

(representat ive of)  the pet l t ioner ln the wlthln proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Joseph H. Murphy, Esq.
Hancbck, Ryanl Shove-& Hust
One Mony Plaza
Syracuse,  \ [Y  L32O2

and by deposit ing .same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and cust,ody of

the United States Postal  Service within the State of New York.

Thal deponent further says that the said addressee is the (representative

of the) pet i t ioner herein and that the address set forth on said l rrapper ls the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me this

16th day of August ,  L9 77

rL-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J r;ust 16, LS??

Aldsnp Ins.
5fi$ R:ss€,vrl: Mrd
Shicffpu Illtnsts

€mt'l,twt

Please take notice ̂ of the . DAIEBI*S.ryI(13g. .
of the State Tax Commissioi-errcl6FeT-n'dr6With.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 113.U * I .A4g. of 

. the..Tax 
Law, any

proceeding in court to review an adverle Zec-iEion by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 m[thg
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

L2227 . Sqid inquir ies wil l  be

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N I

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

er Arr. srrglry Off!.ces

Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2  (6 /77)



STATE OF NEIrI YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ALDENS, INC.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Periods August l ,  L965 through
November  30 ,  L969 .

DETERMINATION

The  pe t i t i one r ,  A ldens ,  I nc . ,  500  Rooseve l t  Road ,  Ch icago ,

I l l ino is ,  f i led a pet i t ion for  rev is ion of  a  determinat ion or

for refund of sales and use taxes under Art icles 28 and 29 of

the Tax Law for the periods August l ,  L965 through November 30,

L969 .  (F i l e  No .  01860 ) .

The petit ioner and the Sales Tax Bureau entered into a

St ipu lat ion of  Facts  on September 23,  L976,  and agreed to waive

formal hearing in this matter.

After due consideration, the State Tax Commission makes the

fol lowing determinat ion.

ISSUE

l^lhether the petit ioner was required to

the local  sa les and/or  use taxes imposed by

New York State,  or  to  co l lect  the local  tax

i ts  o f f ices in  New York State.

col lect and pay over

a l l  j u r i sd i c t i ons  i n

only where it  maintained
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FINDINGS OF FACT

1.  The  pe t i t i one r ,  A ldens ,  I nc . ,  f i l ed  sa les  and  use  tax

returns for  the per iods August  1 ,  L965 through November 30,  L969.

2. The petit ioner executed a consent extending the t ime

wi th in  which to  issue an assessment  of  sa les and use taxes for

the  pe r iods  i n  i ssue  to  June  ZO,  L970 .

3.  on March 5,  L970,  the sa les Tax Bureau issued a Not ice

of Determination and Demand for Payment of Sales and. Use Taxes

Due against  the pet i t ioner  for  the per iods August  L ,  Lg65 through

November 30,  L969 in  rhe amount  of  $77,933.44,  p lus penal ty  and

in te res t  o f  $15 ,968 .62 ,  f o r  a  r o ra l  o f  $93 ,902 .06 .  The  pe r i r i one r

t inely f i led an application to review the aforementioned determination.

4-  A ldens,  Inc. ,  is  a  corporat ion organLzed and ex is t ing under ,

and by v i r tue of  the laws of  the State of  l l l ino is .  Dur ing the tax

per iods in  issue,  the pet i t ioner  conducted a mai l -order  bus iness

in  a l l  f i f t y  s ta tes  o f  t he  un i ted  s ta tes ,  &s  we l l  as  i n  f o re ign

countr ies and ter r i tor ies.  I t  has i ts  main of f ice and severa l

v.rarehouses in the State of I l l inois.

5.  A ldens Cata log Of f ices,  Inc. ,  is  a  whol ly-owned subsid iary

of Aldens, rnc., and was organi-zed and operated under the laws of

the s tate of  rnd iana as a sa les agent  for  A1-dens,  rnc.  r t  has a

pr inc ipa l  o f f ice for  the t ransact ion of  i ts  bus iness in  Chicago,



I l l i no i s .
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I t  mainta ined and operated four  of f ices in  the State

of  New York,  vLz:

a .  403  Ma in  S t .  ,  Bu f fa lo ,  N .Y .  (E r ie  Coun ty )  6

employees;

b.  130 Main St .  ,  Rochester ,  N.Y.  (Monroe County)  7

employees;

109 South Warren St . ,  Syracuse,  N.Y.  (Onondaga County)  -

6  employees;

450  t r f es t  33 rd  S t . ,  New York ,  N .Y . ,  (New York  C i t y )

10 employees.

The telephone numbers and locations of each of the off ices were

listed in the telephone directory serving the area in which each

o f  t hese  o f f i ces  was  l oca ted .

6.  Employees in  the of f ices located wi th in  the State of  New

York, among ottr^er functions, took orders by telephone and solicited

orders by te lephone.  The pet i t ioner  so l ic i ted business main ly  by

catalogs sent througtr- the mai1s. Merchandise was delivered to

customers located in New York State by mail or coi l trnon earrier.

7. During the taxable periods involved, the peLit ioner was

a vendor registe.red under Section 1134 of the Tax Law. The petit ioner

col lected a s tate sa les and use tax on i ts  sa les to  customers in

the State of  New York.  In  addi t ion,  i t  co l lected local  sa les and

use taxes for  the four  local i t ies in  which Aldens Cata log Of f ices,

Inc. then maintained off ices, namely, Erie County, l"fonroe County,

c .

d .
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Onondaga County and New York City. The petit ioner collected no

local sales or use taxes for shipments to any other localit ies in

the  s ta te .

8. The Notice of Determination referred to in Finding of

FacL "3",  supra,  is  based on the fai lure of  the pet i t ioner to

col lect  and pay over the local  sales tax on shipments made outside

those localit ies w-ithin the State of New York where the petit ioner

maintained no of f ices.

CONCLUSIONS OF IAW

A. That  Ar t ic le  IX,  sect ion 2(c)  (8)  grants  rhe power to

local government with respect to "the levy, eollection and admin-

is t ra t ion of  local  taxes author i -zed by the Legis la ture,  consis tent

wi th  laws enacted by the Legis la ture. , '

B.  That  the pet i t ioner  was a person requi red to  co l lect  the

tax,  as def ined in  sect ion 113f( f )  o f  the Tax Law to inc lude "every

vendor  of  tangib le personal  proper ty  or  serv ices."

C. That th.e rel iance by the petit ioner on the case of National

Bel las ' I fess Inc.  v.  Department of  Revenue of  the State of  l l1 inois,

386  u .S .  753 ,87  sup .  c r .  1389 ,  i s  m isp laced  s ince  in  rha t  case  rhe

taxpayer had no of f ice,  sol ic i tors,  te lephone numbers,  etc.  in the

State,  and the State had no local  use tax s imi lar  to that  of  the

State of New York.
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D.  That  the obl igat ion to  co l lect  the local  sa les and use

taxes imposed by a l l  jur isd ic t ions in  the State does not  impose

any undue burden on interstate commerce (Nelson v. Sears, Roebuck

& Co.  3L2 U.  S.  359,  85L ed 888;  Nelson v.  Montgomerv t r ' Iard &

Company ,  I nc .  3L2U .  S .  373 ,85L  ed  897 ) ;  no r  does  i t  v i o l a te  t he

due proeess clause of the Fourteenth Amendment (National Geographic

Society  v .  Cal i forn ia Board of  Equal izat ion,  -  U.  S.  Supreme Cour t

dec ided  Apr i l  4 ,  L977) .

E.  That  the pet i t ioner  was express ly  requi red to  co l lect  and

pay over  the loca1 sa les and use taxes imposed by a l l  jur isd ic t ions

in the State in  aecordance w" i th  the prov is ions of  sect ion 1137(a)

Cb)  and (c)  and L254(a)  of  the Tax Law.

F. That the determination of the Sales Tax Bureau is correct

and the petit ion of Aldens, Inc. be and the same is hereby denied.

DATED: Albany, New' York
Augus t  L6 ,  L977

COMMISSION


