
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

AL-VO SIGNS, INC.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
o f  Sa les  and  Use
Taxes  unde r  A r r i c l e ( s )  28  &  29  o f  t he
Tax Law for the>%XXi€9x!r?< Period(A)

zs.

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  13 th  day  o f  December  ,  L977 ,  rhe  se rved  the  w i th in

Notice of Determination by 6erki6dx*) mail upon AL-VO Signs, Inc.

(reqoeexaooOtxe()of) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  seaLed pos tpa id  wrapper  addressed

a s  f o l l o w s :  A L - V O  S i g n s ,  I n c .
5988 Jericho Turnpike
St .  James,  New york  11780

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(posr  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (ue*resg*x[dpe

*fu<ehe) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (aepxxseotxaln e<x&ohe) petitioner.

Sworn to before me th is

13th day of  December ,  1977.

AFFIDAVIT OF MAILING

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

AL-VO SrcNS, fNC.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  rhe
Tax Lar^r for the &xx(s):'oc Period (a)
June 1, 1972 through February 28, 1975.

Sta te  o f  New York
counry of Albany

.Tohn Huhn ,  being duly sworn, deposes and says that

xtre is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the l3 th  day  o f  December  ,  L977 r the  served the  w i th in

Notice of Determination by ksn$dtr*cd0 mail upon Bernard Hor:witz

by  enc los ing  a

a s  f o l l o w s :

( representa t lve  o f )  the  pe t i t ioner  in  the  w i th in  p roceed ing ,

true copy thereof in a securely sealed postpaid wrapper addressed

Bernard Horwitz, CPA
Horwitz & Lotierzo
38 Oak Street
Patchogue, New York LL772

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said r^rrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

13th

AFFIDAVIT OF I'IAILING

to

d a y

be fo re  me  th i s

of December

( 2  / 7  6 )

,  L977 ,



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N ]

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

SrsflM l.$r 1t??

ffpt$ llflnrr ltr.
l$ll Jsftho firryffr
Nt. ,trrt' tril fwt fl?fo

Orilllmr

Please take notice of the uriltnilrnF,Ior
of the State Tax Cornmission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level. Pursuant to section(sl lfl l f l l lt of the Tax Law' any
proceeding in court to review an adverse decision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in Jhe- $qgpqe
Court of  the State of New York, Albany County, within {  nfu

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

incerely,

Petitioner's Representative

Taxing Bureau's Representative

(6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Appl icat ion

o f

AL-VO S IGNS,  INC.

for  Revis ion of  a  Determinat ion or  for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for the
Per iod June 1,  L972 through February 28,
L975 .

DETERMINATION

App l i can t ,  A l -Vo  S igns ,  I nc . ,  5988  Je r i cho  Tu rnp ike ,

S t .  James ,  New York  f1780 ,  f i l ed  an  app l i ca t i on  fo r  rev i s ion  o f

a determinat ion or  for  re fund of  sa les and use taxes under

Ar t ic les 28 and 29 of  the Tax Law for  the per iod June 1,  L972

through February 28,  L975 (F i le  No.  L0447) .

A small claims hearing was held before Joseph Chyryraty,

Hearing Off icer , dt the off ices of the State Tax Conrnission, T\tro

Wor ld Trade Center ,  New York,  New York,  on May 25,  L977 at

l : 15  P .M.  App l i can t  appeared  by  Berna rd  Horow i t z ,  CPA.  The

Sa les  Tax  Bureau  appeared  by  Pe te r  C ro t t y ,  Esq .  (F ranc i s

Cosg rove ,  Esq . ,  o f  counse l ) .

ISSUE

Whether signs sold and

tuted capital improvements

no t  sub jec t  t o  sa les  tax .

insta l led by Lhe

to real  proper ty

appl icant  const i -

and were,  therefore,



-2

FINDINGS OF FACT

1.  As the resul t  o f  an audi t  conducted by the Sales Tax

pureau ,  on  November  28 ,  L975 ,  app l i can t ,  A l -Vo  S igns ,  I nc . ,  was

issued a Notice of Determination and Demand for Payment of

Sa les  and  Use  Taxes  Due  in  the  amoun t  o f  $2 ,304 .75 ,  p lus  pena l t y

and  i n te res t .  O f  t he  amoun t  a l l eged  to  be  due ,  $1 ,50L .99  (p lus

penal ty  and in terest )  is  a t  issue.  This  contested amount  was

der ived f rom sales of  a  speci f ic  type of  bus iness s ign which

appl icant  repor ted as non- taxable eapi ta l  improvements.

2.  Appl icant  was engaged in  the manufacturer ,  sa le and

insta l la t ion of  meta l ,  a luminum, p last ic  and var ious other  types

of  custom-made business s igns.

3.  Appl icant  contended that  the sa les of  the s igns in

quest ion qual i f ied as capi ta l  improvements to  rea l  proper ty  in

accordance wi th  a le t ter  wr i t ten to  appl icant 's  accountant  by

the Sales Tax Bureau.

4.  A11 the s igns in  quest ion were outdoor  e lect r ica l  s igns

and were constructed of  sheet  meta l .  The s igns were af f ixed to

the real ty  by the appl icant .  The sLze of  the s igns var ied,  but

heavy bol ts  and brackets were requi red to  secure the s igns to

the real ty

5.  The s igns at  issue were permanent ly  af f ixed to  the

Proper ty  and were made wi th  rep laceable face p lates to  adjust

to any change in owners or tenants of the buildings. In the

event that a sign was removed, damage would occur to the build-

ing as wel l  as to  the s ign due to  the nature of  the suppor ts .



A.  Tha t  t he  sa le  o f  s igns  repo r ted  by  app l i can t ,  A l -Vo

Signs,  Inc. ,  as capi ta l  improvements to  rea l  proper ty  was

correct ly  repor ted by appl icant  and was not  subject  to  sa les tax.

B.  That  the appl icant  proper ly  repor ted sa les as capi ta l

improvements to real property for the period June l,  L972

th rough  Februa ry  28 ,  L975 ,  3s  sa les  no t  sub jec t  t o  sa les  tax .

C .  Tha t  t he  app l i ca t i on  o f  A l -Vo  S igns ,  I nc . ,  i s  g ran ted  to

the extent of reducing the amount of addit ional tax due from

$2 ,304 .75  to  $802 .76 ,  p lus  i n te res t  a t  t he  m in imum s ta tu to ry

rate;  that  the Sales Tax Bureau is  hereby d i rected to  accord ingly

modify the Notice of Determination and Demand for Payment of

Sales and Use Taxes Due issued against  appl icant  on November 28,

L975,  and that ,  except  as so granted,  the appl icat ion is  in  a l l

o ther  respects  denied.

6.  The s igns which

sa les  were  e lec t r i ca l l y

was requi red before the

DATED: Albany, New York

December 13, L977

-3

were reported as capital improvement

operated and an underwr i ter 's  cer t i f icate

s igns  cou ld  be  i ns ta l l ed .

CONCLUSIONS OF LAW

I
IISTATE TAX COMMISSION

'furr*" 
\G.**-

COMMISSIONER



IEl\lewYonk State trlepartrnent of
TAXATION and FINAI\ICE
T A X  A P P E A L S  B U R E A U

,o. .9gg.Ieq?ry. !e F.he .gteLe .Ter. .commi.s.sion
Please  a t tach  to  De te rm ina t i on .

2 /  6178
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

AL.VO SIGNS, INC.

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Sales and Use
Taxes under  Ar t ic le  (s)  28 & 29 of  the
Tax Law for the Y<Sffi&kff Period (s)

6 /1 f  7^  rh ro r rgh  ^  
f  

^8 f  75

Sta te  o f  New York
County of  Albany

AFFIDAVIT OF MAILING

John Huhn ,  being duly sworn, deposes and says that

5;he is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the Sg[ day of FebrUary ,  L978, *,he served the within

Notice of Determinat ion Uy (Sgg*idee{) mait  upon AL-VO Signs, Inc.

(ngreexxaO0cxrrotr) the petitioner in the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  AL-Vo S igns ,  Inc .
5988 Jericho Turnpike
St.  James, New York 11780

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  Ner r r  York .

That deponent further says that the said addressee is the (rcef*qgf**fcii9*

:oO<Xrei pet i t ioner herein and that,  the address set forth on said wrapper is the

last known address of the (xrugg1Cgt65|rrgg(:Sfxfbd petitioner.

Sworn to before me th is

6th day of February

TA.3 ( 2  / 7  6 )

,  1979.


