
STATE OF NEhI YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion

o f

PAUL BROCK, dtb/a PAUL NOVELTY CO.

For a Redeterrninat ion of a Def ic lency or
a Revision of a Determlnat, ion or a Refund
of  Sa les  & Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for rhe f*cx(9lb€6 Pertod (a)
December  1 .  1967 th rough August  31 .  L97L.

State of New York
County of AlbanY

Bruce Batchelor , being duly sworn, depoees and eays that

*re is an employee of the Department of Taxation and Flnance, over L8 years of

age, and that on the Bth day of Apri l ,  L9 77, xhe senred the wlthin

Notice of Determination bV &cnt6f*s*) mail upon Paul Brock, /a PauL

Novelty Co. (rcgcn*eo'*a*firccaf) the petitioner Ln the withln proceedlng,

by enclosing a true copy thereof Ln a securely sealed postpald wrapper address

as  fo l lows: Paul Brock
d/b/a Paul Novelty Company
Vfhitehall ,  New York L2BA7

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York,

Thac deponent further says that the said addreasee ls the 6cnRmacn**t'drnn

afixtlt) petitioner herein and that the address set forth on sald wrapper is t

last knonn address of the (ne,1lrcog**qfuuoccfufbe) petltloner.

AFFIDAVIT OF MAILING

Sworn

Bth

to before me thls

day of Apri l

n

rA-  3 (217 6)

,  L977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 ]

ry)rl"I 8r 19??

r Feul UoGk
Atb/t Dsul, t&vrlty Hlrnlt
rfiltrhaXtr, trrr Yorh 1188?

Pr[tr l[r, Srochl

Please take notice of the DlllErufitrAlftrfl
of the State Tax Commibsion encLosed herewith.

Please take further notice that Pursuant to
Section(s) lt39 lnd lA{3 of the Tax Law, any
proceeding in court to revieqr an adverse deci-
sion must be cormnenced within 4 fmilhe
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with ttris
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

T{ry tryLy1yqffiQ .
4L'Lzr-^& ;l' \.J^*€a.a.uP -

?ranh if, Hrccla
$rrgnrvlror of 8!rt l

__- - ,_-glatrnr Ecerlngr
:

Taxing Bureauts Representat ive:

A O O R E S S  Y O U

TELEPHONE:  (5

R E P L Y  T O

,13?-1?lt

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of  the Appl icat ion

o f

PAIIL BROCK, dlb/a PAUL NOVELTY CO.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period December 1, L967 through
Augus t  31 ,  L97L .

i,rltrether or not

concededly overpaid

t imely  f i led?

DETERMINATION

Appl icant ,  Paul  Brock,  d /b/a paul  Novel ty  company,  whi tehal l ,

New York L2887, f i led an application for revision of a determination

or  for  re fund of  sa les and use taxes under  Ar t ic les 28 and 29 of  the

Tax Law for  the per iod December 1,  L967 through August  31,  Lg7L.

( Ident i f icat ion No.  L4-L258352)  .

A smal l  c la ims hear ing was held November 8,  L976 at  9zL5

at  the of f ices of  the State Tax Connniss ion,  Bui ld i r lg  #9,  State

Albany, New York, before Harry Huebsch, Hearing off icer. The

Paul  Brock,  appeared pro se.  The sa les Tax Bureau appeared by

Cro t t y ,  Esq . ,  (Ha r r i s  S i t r i n ,  Esq . ,  o f  counse l ) .

ISSUE

Campus,

app l i can t ,

Pe te r

a refund can be granted for sales and use taxes

where the claim for credit or refund was not
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FINDINGS OF FACT

1.  Appl icant ,  Paul  Brock,  d /b/a Paul  Novel ty  Company,  \^ ras

engaged in the sale of cigarettes to the public through vending

machines.  For  the per iod in  quest ion,  December 1,  L967 through

August  31,  L97L,  taxable sa les were oversLated on Forms ST-100 and

the sa les tax due was thereby a lso overstated.

2 .  On  December  L4 ,  L974 ,  app l i can t ,  Pau l  B rock ,  d /b /a  Pau l

Novelty Company, f i led an application for credit or refurd for the

per iod December L,  L967,  through August  31,  L97I ,  request ing a refund

o f  sa les  taxes  ove rpa id  i n  t he  amounL  o f  $4 ,942 .83 .

3.  The Sales Tax Bureau issued a denia l  o f  re fund dated

January 29,  L975 because the appl icat ion for  credi t  or  re fund was

fi led beyond the three year-requirement period in accordance with

sec t i on  1139(a )  o f  t he  Tax  Law.

4.  Appl icant ,  Paul  Brock,  d /b/a Paul  Novel ty  Company,  contended

that taxable sales and sales tax due were overstated due to the

negl igence of  the Sales Tax Bureau in  fa i l ing to  proper ly  inst ruct

him as to the proper computations involved and therefore the three-

year  s tatute of  l imi ta t ions should be mi t igated.

CONCLUSIONS OF LAW

A. That

authorization

sec t i on  1139(a )  o f  t he  Tax  Law

of  a refund of  the sa les Laxes

does not permit the

here  i n  d i spu te .
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B. That the appl icat ion of Paul Brock, d/b/a Paul Novelty

company, is denied and the refund denial dated January 29, L975

is  sus ta ined .

DATED: Albany, New York
Apr i l  8 ,  1-977

COMMISSION

A
l l n  i . i ^  V '

t \ U!,U^vtvg lv1-<-.<a--


