
STATE OF'NEW YORK
STATE TAX COMMISSION

In the lv lat ter of  the Pet i t ion

o f

FANTASY RIDES, INC.
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of  Sa les  and Use
Taxes under Art ic l-e(s) 28 & 29 of the
Tax Law for the:lrexr&i or Period(s)
3lL /68 to  B l3L/73:  

'

AFFIDAVIT OF MAILING

Sfate of New York
County of AlbanY

Bruce Batchelor , being duly sworn, deposes and says that

ahe is an employee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the 28th day of February ,  L977, etre served the wlthin

Notice of Determination by QcnrtcD€lrt) nail upon Fantasy Rides, Inc.

(repcexxcuebtxepof) the petitioner ln the within proceeding,

by enclosing a true copy thereof ln a securely sealed postpald wrapper addressed

as foL lows:  Fantasy  R ides ,  Inc .
Box 511
Lake George, New York L2845

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclustve care and custody of

the United States PostaL Service within the State of New York.

That deponenL further says that the said addreaaee is the (nemxm*'ee

p*x!bg;l petitioner herein and that the address set forth on said lrrapper is the

last known address of the (uogxxg@obrthrsmft<[he) petitloner.

Sworn to before me thls

28th day of February ,  1977.

rA-3 (2/76)



STATE
STATE

OF.NEW YORK
TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

FANTASY RIDES, INC.

For a Redeterminat ion of a Def ic iency or
a RevLsion of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under Art icLe(s) 28 ar.d 29 of the

AFFIDAVIT OF I'{AILING

Ta-x. Law for _the, Xqep(*; or Period (s)
3 /L /68  t o  8 /3 ' t r  t s .

by

A S

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposee and says that

ahe is an employee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on the 28th day of February , L977 r xhe served the wlthln

Notice of Determination by (scaf*t i€d) mail uponFrancis T. Roach, Esq.

(representat ive of)  the pet i t ioner ln the withln proceeding,

encLosing a true copy thereof in a securely seated postpeLd r i l rapper addreseed

fo l lows:  Franc is  T .  Roach,  Esq.
50 Colvin Avenue
Albany, New York L2206

and by deposit ing same encl-osed in a postpaid properly addreseed wrapper ln a

(post of f lce or off ic iaL deposltory) under the exctuslve care and custody of

the united stares Postal  servlce within the state of New york.

That Ceponent further says that the said addreaaee is the (representatl.ve

of the) pet i t ioner hereln and that the address set forth on said rrrapper is the

last known address of the (representat ive of the) pet l t ioner.

Sworn to before me thls

28th day of February ,  L9 77

rA-3 (2/76)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Fcbnrnry ?8, ti77

A O D R E S S  Y O U R  R E P L Y  T O

TEL EPH.N E : t,,. SI?-:IIffL_

r
Frntery Rlder, Ine.
Box 511
Lshc Geoqr, l{crr Yatlr 12845

Ocntlammr

Pl-ease take notice of the Dgmnl{I!ilAfXQn
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) t138 tnd [?43 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 Aonfthl
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision or concerning any other maLter reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper pa

Enc.

Pet i t ioner 's Repres

Taxing Bureauts Representat ive:

&

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE'TAX COMMISSION

In the Matter of the Application

o f

FANTASY RIDES, INC.

for Revision of a Determination or
for  Refund of  Sales and Use Taxes
under Art icles 28 and 29 of the Tax Law
for  the Per iod March 1,  1968 to
Augus t  31  ,  L973 .

DETERMINATION

App l i can t ,  Fan tasy  R ides ,  I nc . ,  Box  511 ,  Lake  George ,

New York,  f i led an appl icat ion for  rev is ion of  a  determina-

t ion or  for  re fund of  sa les and use taxes under  Ar t ic les 28

and 29 of  the Tax Law. for  the per iod March l ,  L968 to August  31,

L973 .  (F i l e  No .  00590 ) .

A formal  hear ing was held before Ju l ius E.  Braun,  Esg. ,

Hear ing Of f icer ,  er t  the of f ices of  the State Tax Commiss ion,

B ldg .  9 ,  S ta te  Campus ,  A lbany , 'New York  on  May  L2 ,  L976  a t

9 :30  A .M.  App l i can ts  appeared  by  F ranc i s  T .  Roach ,  Esq .  The

Sales Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Richard M.

Kau fman ,  Esq . ,  o f  counse l ) .

ISSIJES

I .  WheLher  cer ta in  r ides

by the appl icant  were subject

taxes .

in an amusement park

S ta te  sa les  and  use

ins ta l l ed

to New York
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I I .  Wtrether the repair to a ski r ide owned by applicant

was subject  to  New York State sa les and use taxes '

I I I .  Whether  the assessment  was t imely  made'

FINDINGS OF FACT

l .  On  Augus t  7 ,  L974 ,  3s  the  resu l t  o f  an  aud i t ,  t he  Sa les

Tax Bureau issued a Notice of Determination and Demand for Pay-

ment  of  Sales and Use-Taxes Due against  the appl icant ,  Fantasy

R ides ,  I nc . ,  i n  t he  amoun t  o f  $32 ,85L .56 ,  p lus  pena l t y  and  i n -

t e res t  o f  $L5  , 2g8 .24 ,  f o r  a  t o ta l  o f  $48 ,149 .80 .  On  Sep ten ibe r  15 ,

Lg75,  the Sales Tax Bureau issued a Not ice of  Assessment  Review

to ref lect  cer ta in  adjustments so that  the adjusted tax due was

$22 ,547 .76  and  t he  ad jus ted  pena l t y  and  i n te res t  $12 ,191 .04 ,

w i th  $5 ,314 .02  pa id  on  the  assessmen t ,  l eav ing  a  ba lance  due  o f

$29 ,424.78 .

2.  Appl icant ,  Fantasy Rides,  T 'nc. ,  is  par t  o f  an amusemenL

park complex ca l led Storytown U.S.A. ,  which conta ins var ious

at t ract ions,  d isp lays and r ides.  The land is  owned under  the

name of Meadow Run Corp. The rides in question were paid for

and are operated by Fanlasy Rides, Inc. Part of the one entrance

fee  to  the  pa rk  and  r i des  co l l ec ted  by  S to ry town ,  U .S .A . ,  I nc

was  a l l oca ted  to  app l i can t  Fan tasy  R ides ,  I nc .  S to ry town ,  U 'S

col lected the sa les tax upon the entrance fee and f i led sa les

tax returns. The president and maj oti-ty sLockholder in al l

corporat ions involved was Char les R.  Wood.
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3 .  On  Ju l y  21 ,  L970 ,  app l i can t ,  Fan tasy  R ides ,  I nc '  had  a

specia l  wi re rope cable rep laced on the i r  sk i  r ide.  The insta l la t ion

cos t  $1 ,671 .50  and  i t s  an t i c i pa ted  l i f e  was  es t ima ted  to  be  f rom

three to  f ive years.  No sa les tax was co l lected by Hopkins Engineer ,

Inc.  o f  Contoocook,  New Hampshi re.

4.  A l l  r ides are insta l led on foot ings prepared by the appl icant ,

Fantasy Rides,  Inc.  A1l  r ides were bol ted to  the foot ings and could

be removed when unbol ted.  Fantasy Rides,  Inc. ,  contracted fo t  a  min i -

scoo te r  r i de .  The  t o ta l  cos t  o f  t he  r i de  was  $21 ,000 .00 .  Labo r  as

per  contract  was furn ished by the purchaser .  Technica l  adv isors were

furn ished by the se l ler .  The r ide was insta l led and paid for .

5 .  On  December  4 ,  L968 ,  S to r y town ,  U .S .A . ,  I nc .  con t rac ted  f o r

the purchase and instal lat ion of an amusement r ide, "Chance Astro

Whee l "  f o r  $  92 ,500 .00 .  The  con t rac t  sepa ra te l y  s ta ted  and  i t emLzed

the addi t ional  expenses for  the insta l la t ion of  the r ide.

6 .  On  Apr i l  27 ,L972 . ,  appL ican t ,  Fan tasy  R ides ,  I nc . ,  con t rac ted

fo r  a  "T ipTop "  r i de  f r om F rank  H rube tz  &  Co . ,  I nc .  f o r  $51 ,750 .00 .

Instal lat ion was made by applicant's employ.ees" under the supervision

o f  t he  se l l e r .

7 .  Du r ing  the  pe r iod  i n  i ssue ,  app l i can t ,  Fan tasy  R ides ,  I nc . ,

purchased a "Cyclone"  r ide f rom an I ta l ian company for  $90,300.00.

Labor for the instal lat ion was provided by the applieant and was

superv i sed  by  se l l e r ' s  t echn ic ians .
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8 .  A11  r i des  and  bu i l d ings  l oca ted  w i th in  S to ry town ,  U .S .A . ,

were p laced on the assessment  and tax ro l ls  o f  the Town of  Queens-

bury, Warren Cor:nty, prior to NIay I of each yeaT fol lowing their

construct ion.

9 .  App l i can t ,  Fan tasy  R ides ,  I nc . ,  has  neve r  f i l ed  any  New

York State sa les and use tax returns.

10 .  App l i can t ,  Fan tasy  R ides ,  I nc . ,  cooPera ted  w i th  the  Sa les

Tax Bureau and acted in good faith.

CONCLUSIONS OF LAW

A. That the purchase of the r ides by the appLicant., Fantasy

Rides,  Inc.  and the insta l la t ion by sa id appl icant  d id  not  con-

sti tute an addit ion or capital improvement to real property according

to the meaning and in tent  o f  sect ion 1f05(c)(3)  o f  the Tax Law.

Therefore,  the purchase of  the r ides was subject  to  New York sa les

tax .

B. That there is imposed a New York State sales Lax upon the

repair ing of real property in accordance with the meaning and intent

of  sect ion 1105(c)  (5)  o f  the Tax Law.  The replacement  of  the cable

upon the ski tow was such a repair and was therefore subject to

New York State sa les tax.

C. That when a customer has fai led to pay a tax to a person

requi red to  co l lect  the same,  then such tax shal l  be payable by the

customer directly Lo the Tax Commission, and it  shall  be the duty

of the customer to f i le a return and pay the tax within twenty days
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of the date the tax was required to be paid, according to the meaning

and in tent  o f -sect ion 1f33(b)  of  the Tax Law.  Where no return has

been f i led,  the tax may be assessed at  any Eime accord ing to  the

meaning and in tent  o f  sect ion lL47(b> of  the Tax Law.  Therefore,

the assessment with respect to the repair of the ski tow cable and

miscellaneous small purchases is Limely, according to the meaning

and  in ten t  o f  sec t i ons  1133(b )  and  1147(b )  o f  t he  Tax  Law '

D .  Tha t  t he  app l i ca t i on  o f  Fan tasy  R ides ,  I nc . ,  i s  g ran ted  to

the extent that the penalty and interest above minimum is waived; that

the Sales Tax Bureau is  hereby d i rected to  modi fy  the Not ice of

Determination and Demand for Payment of Sales and Use Taxes Due

ad jus ted  Sep tember  15 ,  L975 ;  and  tha t

appl icat ion is  in  a l l  o ther  respects

DATED: Albany, New York

February 28,  L977

issued August 7,  L974

except as so granted,

denied.

and

the

STATE TAX COMMISSION


