
STATE OP NNW YONX
STATE TAx COMI'{ISSION

In  the l " la t ter  of  the Pet i t lon

o f

JOHN J. FASANO

For a Redetermination of a Deficiency or
a Revis ion of  a DeLerminat , ion or  a Refund
of  Sal -es and Use
Taxes under  Ar t ic le(s)  ZB & 29 of  the
Tax Law for the Y€€s$)-os Period (s) April;
I  q 7 ?

State of New York
County of Albany

B r u c e  B a t c h e l o r
, being duly sworn, deposes and says that

she is an emptoyee of the Department of TaxaElon and Flnance, over 18 years of

age,  and tha t  on  the  T th  day  o f  MarcL^ t  ,  L977,  she gerved the  wLth in

Notice of Determinat ion by (cer l i j ied) mai l  upon Johxr J.  Fasano

(rep.resenratirre--of) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securel-y sealed postpaLd wrapper addressed

a s  f o l l o w s :  M r .  J o h n  J .  F a s a n o
315 Nor th  V i l lage  Avenue
Rockv i l l -e  Cent re ,  New York  l I57O

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f lce or off ic ial  depository) under the exctusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee ls the Gepresentralfure,-

---e9-tbe) petitloner herein and that the address set forth on sald rtrapper ls the

last knoion address of the (+cprescnsailerrc-efl-thc) petttloner.

AFFIDAVIT OF MAILING

Sworn to before me this

T t h  d a y  o f  M a r c h

V

rA-3 (2/76)

,  1977 . {\'t.t* Ro,t" f-c.r,.



ffi
STATE TAX COMMISSION

r
IvIr. Jofin J. Faeano
315 North VlJ.lage Avonue
Roclrvll le Centre, New Iork LL570

Dear Mr. Fas&no:

Please take notice of the DESESMI1VATION
of the State Tax Cornrnission enclosed herenri th.

PLease take further notice that pursuant to
Sect ion(s) Xt. lg t  1243 of the Tax Lew, any
proceeding in court to review an adverse deci-
sion must be cormnenced within 4 nOnthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter rel.ative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Ve4r tnr l '  Yours'

i l

'-t,, : ilranly',r. fi;fJ
Enc- Supervlsor of Smal,l

. Clalms llearlngs
cc :  Pe tL t i one r ' s  Rep resen ta t i ve :

Taxing Bureau's Representat ive:

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

March T,  L9TT

A O D R E S S  Y O U R  R E P L Y  T O

rELEPHoNE: t , "F jJ- -V-?i -

rA- r . .12  (L /76)



STATE OF NEW YORK

STATE TAX COM]YITSSTON

fn  the Mat ter  o f  the Appl - icat ion

o f

]OI{N J. FASANO

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Ar t ic l -es 28 and 29 of  the Tax Law for
t he  Pe r i od  Ap r i l ,  L973 .

DETERMINATION

Appl icant ,  John J.  Fasano,  315 Nor th Vi l lage Avenue,

Rockvi l le  Centre,  New York 11570,  f i led an appl icat ion for

rev is ion of  a  determinat ion or  for  re fund of  sa les and use taxes

under  A r t i c l es  28  and  29  o f  t he  Tax  Law fo r  t he  pe r iod  Apr i l ,  L973 .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,  Smal l

C la ims  Hear ing  O f f i ce r ,  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,

T\ro World Trade Cente.r, New York, New York, orl i luly 12, L976.

Appl icant ,  John J.  Fasano,  appeared p lq se.  The Sa1es Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Ese . r  ( t rw in  Levy ,  Esg .  o f  counse l ) .

ISSUE

Wnether applicant, John

of  sa les tax c la imed to have

con t rac t .

ent i t led to  a refund

a capital improvement

J .  Fasano ,  i s

been paid on
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FINDINGS OF FACT

1.  On  Apr i l  20 ,  1974 ,  app l i can t ,  John  J .  Fasano ,  submi t ted

an appl icat ion for  credi t  or  re fund of  s tate and local  sa les

o r  use  tax  c la im ing  tha t  he  had  pa id  $420 .00  o f  sa les  tax  on  a

capi ta l  improvement  contract  wi th  respect  to  the insta l la t ion of

new roof and aluminum siding on his home.

2.  The Sales Tax Bureau denied"  the aforesaid appl icat ion

on the basis  that  saLes tax was not  charcred nor  co l lected on

the capital improvement contract.

3 .  The invoice that  appl icant ,  John J.  Fasano,  received

f rom the  con t rac to r  l i s ted  the  to ta l  p r i ce  o f  $6 ,420 .00  l ess

$420 .00 ,  r esu l t i ng  i n  a  ba lance  o f  $6 ,000 .00 .  The  app l i can t  pa id

the  to ta l  p r i ce  o f  $6 ,420 .00  as  ev idenced  by  cance l l ed  checks

made payable to the contractor.

4 .  The aforesaid invoice inc luded a phrase which s tates

" tax inc luded.  "

5 .  The  con t rac to r  has  pa id  $420 .00

which represents the sa les tax co l lected

con t rac t  i n  i ssue .

the Sales Tax Bureau

the capital improvement

to

on

CONCLUSIONS OF LAW

A. The facts  c lear ly  establ ish that  the sa les tax was

col lected and remi t ted to  the Sales Tax Bureau on the purchase

by applicant of the capital improvement contract.

B .  Tha t ,  app l i can t ,  John  J .  Fasano ,  e r roneous ly  pa id  sa les

tax on a capital improvement contract and is therefore entit led

to a refund.
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C.  That ,  the appl icat ion of  John

and  a  re fund  o f  $420 .00  i s  s ran ted .

DATED: Albany, New York

March 7. l-977

J.  Fasano is  susta ined

TAX COMMTSSIONSTATB

i

V n*-. -'


