
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t lon

o f

FEDERAL MARKET CO., INC.
For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of  Sa les  and Use
Taxes under Art icLe(s)28 and 29 of the
Tax Law for the &:Ex{€}:oo<Period(x)
1972 throucrh 1974-

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , bei.ng duly sworn, deposes and saye that

*re is an empLoyee of the Department of Taxatlon and Fl.nance, over L8 years of

age, and that on the 12th day of May , L97'7, xhe eerved the wi. thin

Notice of Determination by Sxrorigx$ mall upon Federal Market Co., Inc.

(repaxeuo*Xs€$d) the petitioner ln the wlthin proceedtng,

by enclosing a true copy thereof in a securely seal-ed postpaid wrapper addressed

as foLLows:  Federa l  Marke t  Co. ,  Inc .
30 South Cayuga Road
Wil l iamsvi l le,  New York 1422L

and by deposit lng same enclosed in a postpald properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addreasee l.e the (oenrEo-atstfue

cf<>ghc) petitloner herein and that the address set forth on eald lrrapper ls the

last known address of rhe ({teF$efi96Tfgnetx68>€htt) petitioner.

Sworn

12rh

to before me

day of Mav. A
I

thls

rA-3 (2176)

,  L97 '7.



STATE OF NEI^I YORK
STATE TAX COM}IISSION

In the Matter of the Pet i t ion

o f

FEDERAL IVIARKET CO., INC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of  Sa les  and Use
Taxes under Art icLe(sp8 and 29 of the
Tax Law for the Y€$f$ry<dx Period (x)
1972 throush 1974.

AFFIDAVIT OF MAILING

State of New York
County of AlbanY

Bruce Batchelor , belng duly sworn, deposes and says that

xhe is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 12th day of May , L97 7 ,:she served the wlEhin

Notice of Determination by (certtdfred) mail. upon Eugene O I Connor

(representat ive of)  the pet i t loner in the withln proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapPer addressed

as fo l -Lows:  Eugene P.  O 'Connor ,  EsQ.

680 El l icott  Square Bui lding
Buffalor New York L42O3

and by deposlt ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic iaL depository) under the exelusive care and custody of

the United States PostaL servlce lv i thin the State of New York.

That deponent, further says that the said addressee ls the (representatlve

of the) pet i t loner hereln and that the address set forth on said l t rapPer la the

last knolrn address of the (representat ive of the) pet i t toner.

Sworn to before

o f

rne this

May

rA-3 (2/76)

,  L977 .

,e /1

b,q,\^re 6yM^LU



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L A A N Y ,  N . Y .  1 2 2 2 7

rryr 13, 19??

A D D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 t 8 ,et?-1?l!

STATE TAX COMMISSION

Enc.

r Drdml ltrrtrt 6F.5 tDG,
til sorilh Gryufr natd
TLtl,tmvfllr, r|r ror*, l.lll

Octlmr

PLease take notice of the D!![![|tffi!!]fOI
of the State Tax Conunission enclosed heresrith.

Please take further notice that Pursuant to
Section(s) llSf |i ld 18Ct of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conrnenced within { mthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

Veqy tnrly yours,

J,*^-/@'' trr* rE. ttroc|l
sugrrvltr FC Snlf
Cblr hsf4r

cc :  Pet i t ioner 's  Representa t ive :

Taxlng Bureau's Representat ive:

rA -1 .12  (L /76 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Appl icat ion

o f

FEDERAL MARKET CO. INC.

for Revision of a Determination or
for Refund of Sales and Use Taxes
under  Ar t ic les 28 and 29 of  the Tax
Law for  the Per iod L972 through L974.

DETERMINATION

Appl icant ,  Federa l  Market  Co.  Inc. ,  30 South Cayuga Road,

Wi1 l iamsvi l1e,  New York I422L,  f i led an appl icat ion for  rev is ion

of a determination or for refund of sales and use taxes under

Ar t ic les 28 and 29 of  the Tax Law for  the per iod L972 through L974.

A small claims hearing was held before Joseph Chyrywaty,

Hear ing Of f icer ,  4 t  the of f ices of  the State Tax Commiss ion,  State

Of f i ce  Bu i l d ing ,  Bu f fa lo ,  New York ,  oD  Sep tember  L4 ,  L976 ,  & t

9 :15  A .M.  App l i can t  appeared  by  Wi l l i am Dowda l l ,  P res iden t  and

Eugene 0 'Connor ,  Esq.  The Sales Tax Bureau appeared by Peter  Crot ty ,

Esq . ,  (A lexande r  We iss ,  Esq .  o f  counse l ) .

ISSUE

Were the scales,  used in  the weighing of  meat ,  equipment

wi th in  the meaning of  sect ion 1115(a)  (12) ,  thereby ent i t l ing the

app l i can t ,  Federa l  Marke t  Co .  I nc . ,  t o  a  re fund  o f  sa les  tax  pa id

on the purchase of  sa id scales?
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FINDINGS OF FACT

1.  App l i can t ,  Federa l  Marke t  Co .  I nc . ,  ope ra tes  a  cha in  o f

twenty retai l  meat markets. During the years 1972 and L973 the

applicant purchased twenty scales from Toledo Scale Company and

pa id  a  sa les  t ax  o f  $2 ,576 .79  on  t hese  pu rchases .

2 .  On  March  25 ,  L975 ,  app l i can t ,  Federa l  Marke t  Co .  I nc . ,

f i led an appl icat ion for  credi t  or  re fund of  s tate and local  sa les

or  use tax in  the amount  of  $4,L74.04.  This  appl icat ion was made

on the grounds that certain equipment purchases on which the

appl icant  pa id the sa les tax,  qual i f ied for  the exempt ion under

sec t i on  1115 (a ) (12 )  o f  t he  Tax  Law .

3.  On July  25,  L975,  the Sales Tax Bureau advised the

app l i can t ,  Fede ra l  Ma rke t  Co .  I nc . ,  t ha t  a  r e fund  o f  $1 ,597 .25

would be reconunended for  approval  and that  the balance of  $2,576.79

was denied.

4 .  The  app l i can t ,  Federa l  Marke t  Co .  I nc . ,  se l1s  on l y  f resh

meat at each of their twenty locations. The sales made by them

are consumated in the fol lowing manner. Halves of beef are received

in the cut t ing room of  each store dai ly .  These halves of  beef  are

then cut  in to roasts ,  s teaks and ground meats and p laced in  a

disp lay counter  wi th  a pr ice-per-pound s ign af f ixed to  the var ious

cuts of  meat .  When a customer makes a se lect ion as to  the cut  o f

meat  he desi res,  then and only  then is  the meat  weighed.  I t  is  for

th is  purpose which the scales at  issue are used.  In  a l l  cases the

scales are located on the d isp lay counters so as to  be in  v iew of

the customer.  The scales are e lect ronic  and they ind icate the weight
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of  Lhe meat ,  the pr ice per  pound and the to ta l  pr ice.  The meat

af ter  be ing se lected and weighed is  then packaged,  the pr ice

ind icated on the wrapping and so ld to  the customer.  In  the instances

where the cut of meat is too large or the price is more than the

customer is  wi l l ing to  pay,  the meat  is  re turned to  the d isp lay

case .

CONCLUSIONS OF LAW

A.  Tha t  t he  app l i can t ,  Federa l  Marke t  Co .  I nc . ,  a  re ta i l

meat  market ,  d i rect ly  and exc lus ive ly  produces and processes meat

for  sa le and the meat  is  not  completed for  sa le unt i l  such meat  is

weighed.  Therefore,  the purchases of  scales used d i rect ly  and

exclus ive ly  in  weighing the processed meat  for  sa le are purchases

of equipment used in the production of tangible personal Property

for  sa le wi th in  the meaning and in tent  o f  sect ion 1115(a)  (12)  of

the Tax Law.

B.  That  the appl icat ion of  Federa l  Market  Co.  Inc.  is  granted

and  the  Sa les  Tax  Bureau  i s  d i rec ted  to  re fund  the  sum o f  $2 ,576 -79

together with such interest as may be lawful ly owing.

DATED: Albany, New York

May 12 ,  L977

STATE TAX COMMISSION

ooffirSET-orvEn


