
STATE OF NEW YORK
STATE TN( COMI{ISSION

In the Matter of the Pet i t ion

o f

FUTURE MOTORS, INC.

For a Redetermlnat ion of a Def ic iency or
a Revision of a Determination or a Refund
o f Sales and Use
Taxes under Art ic le(s) 2A & 29 of the
Tax Law for the XlrxfiCdpar Period S)
August 1, 1965 throuqh NoveJnber 3O,

State of New York
County of Albany

AFFIDAVIT OF I'{AILING

1968 .

Bruce Batchelor , belng duLy sworn, deposes and says that

ghe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 28thday of February , L9 77, xttre serived the wlthln

Notice of Determination by (8artc2{:nEdilg mail upon Future Motors,

by enclosing a

as  fo l lows:

x{rcgxreooa*t(E<xf) the petitioner ln the within proceedlngt

Erue copy thereof in a securely sealed postpaid wrapper addressed

Future Motfrs, fnc.
49-21 Northern Boulevard
Long Island City, New York

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(posr off ice or off ic lal  deposltory) under the exclusive care and custody of

the United States Postal  Servtce wiEhin the State of New York.

That deponent further says that the said addressee is the F?rPaEcrlteo{xtt

cfuftn) petltloner herein and that the address set forth on said ltrapper le the

last known address of the 6cell*me#*ldw><cd<>qh*)s petitloner.

Sworn to before me thls

28th day of February

rA-3 (2/76>

,  Lg'77.



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the l"latter of the Petitlon

o f

FUTURE MOTOR.S, INC.

For a Redeterminat ion of a Def ic iency or
a, Revision of a Determinat lon or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  and 29of  the
Tax Law for the texx{a,):<m< Period (q)

State of New York
County of A]bany

1968 .

Bruce Batchelor , being duly sworn, deposes and says that

l3he is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 28th day of February ,  L977, nhe served the wlthin

Notice of Determination by (crxfd6'kd) mall upon Kenneth S. Knig

(representative of) the petlt loner ln the withln proceedlng,

true copy thereof in a securely sealed postpatd wrapper addressed

Kenneth S. Knigin, Esq.
Bal1on,  Sto l l  e  l tz1er
1IB0 Avenue of the Americas
New York, New York 10036

and by deposit ing same enclosed in a postpald properLy addressed wrapper ln a

(Post.  of f tce or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the (representative

of the) Pet i t ioner herein and that the address set forth on said wrapper is the

last knonm address of the (representat ive of the) pet i t loner.

Sworn Eo before me thls

2gth day of February ,  L977.

(

rA-3  {2 /76)

AFFIDAVIT OF I.{AILING

by

a s

enclos ing a

fo l l ows :



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tebrunry 28p Lr77

A O D R E S S  Y O U R  R E

TELEPHOTIE:  {518

r tuture htort. trtxrr
40-ll trottlrtrn Souhvqrd
Iorry lrland Clty' Srrr Yorlr

Ocntloactrr

Please rake not ice of the
of the State Tax Commission

D;rf,rulntttItr
encLosed herer^rith,

PLease take further notice that Pursuant co
Sect ion(s) I l38 * 12{3 of the Tax Law, any
proceeding in court to review an adve{se deci-
sion must be commenced within * rcnt$l
from the date of this not ice.

Inquiries eoncerning the computation of tax
due or refund allot,ted in accordance with this
decision or.  concerning any other matter relat ive
hereto may be addressed
will be referred to the proPer pa r repl

They

Enc. lrlng ?cx

cc :  Pet i t ioner ts  Representa
Otf,lca

Taxing Bureau's Representat ive:

to the und

?-L721

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applicatj-on

o f

FUTIIRE MOTORS, rNC.

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the Period August I,  L965 through
November  30 ,  1968 .

DETERMINATT

Appl icant ,  Future Motors,  Inc. ,  o f  49-2L Nor thern Boulevard,

Long Is land Ci ty ,  New York,  has f i led an appl - icat ion for  rev is ion

of  a  determinat ion of  sa les and use taxes under  Ar t ic les 28 and 29

of  the Tax Law for  August  I ,  1965 through November 30,  1968 (F i le

No.  0I f00) .  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Cornmiss ion,  Two

Wor1d Trade Center ,  New York,  New York,  oD June 15,  L976,  dt  9 : I5  A.

Applicant appeared by Kenneth S. Knigin, Esq. The Sa1es Tax Bureau

appeared by Peter  Crot ty ,  Ese. ,  (Ar thur  R.  Rosen,  Esq.  o f  counsel ) .

ISSUE

Whether  appl icant ,  Future Motors,  Inc. ,  an automobi le  dealer

se l l ing Chrys ler  automobi les,  was l - iab le for  sa les tax on rebates

subsequently made by the manufacturer, Chrysler Motors Corporation,

to  the purchasers of  Chrys ler  products  f rom the appl icant .
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FINDINGS OF FACT

1.  As the resul t  o f  an audi t ,  the Sales Tax Bureau on

December 19,  L969,  issued a Not ice of  Determinat ion and Demand

for  Payment  of  Sales and Use Taxes Due against  appl icant ,  Future

Moto rs ,  I nc . ,  i t s  p res iden t ,  Ha ro1d  Pe te r f reund  and  i t s  sec re ta ry ,

Kenneth Mann.  I t  asser ted an addi t ional  tax due based on the

appl icant 's  reduct ion of  taxable sa1es,  which reduct ion was pred-

icated upon rebates f rom Chrys ler  Motors Corporat ion (here in af ter

referred to  as "Chrys ler" ) ,  to  purchasers of  Chrys ler  vehic les f rom

appl icant .  The addi t ional  tax due,  inc lud ing penal ty  and in terest ,

t o ta l l ed  $82 ,  390 .81 .

2.  Appl icant ,  Future Motors,  Inc. ,  is  an author ized automobi le

dealer  for  Chrys ler .  A s ign i f icant  amount  of  appl icant 's  automot ive

and tax icab sa les involved sa les to  " f leet  purchasers" ,  purchasers

of a number of vehicles ranging from as many as ten to hundreds of

vehic les in  a g iven model  year .  Sales to  " f leet  purchasers"  were

made and the sa les tax co l lected by Future Motors,  Inc.  on the agreed

purchase pr ice.

3.  In  the years L966,  L967 and 1968,  Chrys ler  conducted programs

pursuant  to  which " f leet  purchasers"  were of fered rebates on vehic les

purchased,  prov ided that  the " f leet  purchasers"  set  cer ta in  purchase

object ives,  reg is tered in  the sa les program and met  the vo lume



3 -

requi rements for  the "model  year"  in  quest ion.  Such object ives

and requi rements were speci f ied in  a manual  for  the "mode1 year"

ent i t led "A Va1ue Program for  Commerc ia l  F leet  O*ners."  Where a

" f leet  purchaser"  met  or  exceeded the vo lume object ives set  dur ing

the course of  the "model  year" ,  upon cer t i fy ing such purchases,  he

would receive thereafter, a check directly from Chrysler for a

rebate. The amount of the rebate would be based on the car models

purchased and the extent to which the "f leet purchaser" met or ex-

ceeded h is  ob3ect ives for  such model  year .

4.  Subsequent ly ,  " f leet  purchasers,"  who received rebates

f rom Chrys ler ,  requested a refund f rom appl icant ,  Future Motors,  Inc. ,

based -on a proport ionate amount of the rebate received from Chrysler.

Applicant mailed checks for that computed amount to such purchasers

under  cover  of  a  le t ter  which conta ined an indemni f icat ion prov is ion

concerning any future New York City sales tax t iabi l i ty, including

penal ty  and in terest ,  I 'u ture Motors,  Inc.  might  incur  because of

th is  payment .  Appl icant ,  Future Motors,  I r lc . ,  re f lected these

payments, computed on the basis of the rebates, on its books as

reducing taxable sa les and sa les tax due the State,  per  account ing

practices which were explained to the auditor from the Sales Tax

Bureau.
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CONCLUSIONS OF I,AW

A. That  appl icant ,  Future Motors,  Inc. ,  was the vendor  of

the  veh ic les  as  de f i ned  i n  sec t i on  1101(b ) (B ) (1 )  o f  t he  fax  Law

and that  the purchase pr ice of  the vehic le  so ld by Future Motors,  fnc. ,

const i tu ted the receipts  subject  to  the sa les tax imposed by

sec t i on  1105(a )  o f  t he  Tax  Law.

B.  That  appl icant ,  Future Motors,  Inc. ,  was requi red to  co l lect

the sa les tax on the purchase pr ice at  the t ime of  sa le pursuant  to

sect ion 1132 (a)  o f  the Tax Law,  and that  a  refund or  credi t  o f  such

tax could be made only where the tax was erroneously, i l legalIy or

unconst i tu t ional ly  co l lected or  pa id (Tax Law,  g 1139 (a)  )  .

C. That although a rebate subsequently paid by Chrysler to

the purchaser  of  vehic les f rom appl icant ,  Future Motors,  Inc. ,  does

ul t imate ly  ef fectuate a reduct ion in  the cost  to  the purchaser ,  such

rebate does not reduce the receipts received by the vendor, Future

Motors,  Inc. ,  upon which the tax must  be co l lected.  Accord ingly ,

a refund of  sa les tax paid to  and co l lected by appl icant ,  Future

Motors,  Inc. ,  based on a propor t ion of  the rebate made by Chrys ler

is  not  a l lowed.
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D.  That  the appl icat ion of  appl icant ,  Future Motors,  Inc. ,

is  granted to  the extent  that  a l l  penal t ies and in terest  above min imum

is waived;  that  except  as so granted,  the appl icat ion is  in  a l l

other respects denied; and that the Sales Tax Bureau is hereby

di rected to  accord ingly  modi fy  the Not ice of  Determinat ion and

Demand for Payment of Sales and Use Taxes Due issued December L9,

1969 .

DATED: A1bany, New York

February 28, L977
STATE TAX COMMISSION

\ ,

\iufD^ lL*c.-,---
COMMISSIONER

col4MrssroNER


