STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
J. GIBSON FRUIN

For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund

of Sales and Use

Taxes under Article(s) 28 & 29 of the

Tax Law for the XX¥XEKRXXX Period (X)

December 1, 1974 through February 28 1975.

AFFIDAVIT OF MAILING

State of New York

County of Albany

John Huhn , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 29th day of September , 1977, Xhe served the within

Notice of Determination by (exxifies) mail upon J. Gibson Fruin
(BPTeBEatatt¥x30f) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Mr. J. Gibson Fruin
220 5th Avenue
New York, New York 10001

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the KXPFESHXABL
mikxttoe) petitioner herein and that the address set forth on said wrapper is the

last known address of the frepxusentriimexvfxtirey petitioner.

Sworn to before me this

29th daZ\of September , 1977, 404&.& /M
| {

i

¢

TA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of

J. GIBSON FRUIN AFFIDAVIT OF MAILING

For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund

of Sales and Use

Taxes under Article(s) 28 & 29 of the

Tax Law for the s¥exxksdxer Period (%)

December 1, 1974 through February 28 1975.

State of New York

County of Albany

John Huhn , being duly sworn, deposes and says that

Xhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 29th day of September , 1977, ®he served the within

Notice of Determination by Gmexkifided) mail upon Harold Goerlich
(representative of) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

Harold Goerlich, Esqg.
380 North Broadway
Jericho, New York 11753

as follows:

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (representative
of the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of the) petitioner.

Sworn to before me this

29th day of September , 1977. g,o&m tMVV\,
e

TA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

JAMES H, TULLY JR., PRESIDENT W 2" 1977

MILTON KOERNER
THOMAS H. LYNCH

Mz, J. Gibson FPruin
220 5th Avenue
New York, New York 1000}

Deaxy Mr. Fruin

Please take notice of the DETERMIMNATION

of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 3138 & 1243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mon

from the date of this notice.

Inquiries concemning the computation of tax due or refund allowed in
accordance with -this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

Sincerely, .

e G

Joseph Chyrywaty
Heaxing Examiner

cc: Petitioner’s Representative

Taxing Bureau’s Representative

TA-1.12 (6/77)




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application
of

J. GIBSON FRUIN DETERMINATION

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period December 1, 1974 through
February 28, 1975,

Applicant, J. Gibson Fruin, 220 5th Avenue, New York, New York 10001, has
filed an application for revision of a determination or for refund of sales and
use taxes under Articles 28 and 29 of the Tax Law for the period December 1, 1974
through February 28, 1975. (File No. 10472).

A small claims hearing was held before Joseph Chyrywaty, Hearing Officer, at
the offices of the State Tax Commission, Two World Trade Center, New York, New
York, on April 26, 1977 at 2:45 P.M.. ~Applicent appeared with his representative,
Harold Goerlich, Esq. The Sales Tax Bureau appeared by Peter Crotty, Esq.
(Abraham Schwartz, Esq. of counsel).

ISSUE

Whether the applicant was a "person required to collect tax" as defined in

section 1131(1) of the Tax Law.




-2-

FINDINGS OF FACT

1. On October 3, 1975, the Sales Tax Bureau issued a Notice of Determi-
nation and Demand for Payment of Sales and Use Taxes Due against the applicant
for the period December 1, 1974 through February 28, 1975. The notice was issue
in accordance with sections 1131(1) and 1138(a) of the Tax Law, holding the ap-
plicant liable for sales taxes as an officer of Hydraulic Elevator and Machine
Co., Inc.

2. The applicant was an officer, director and 40% shareholder of Hydraulig
Elevator and Machine Co., Inc. until July 18, 1974. On this date he sold his
entire interest in Hydraulic and resigned as an officer and director of that

corporation.

3. The applicant was not affiliated with Hydraulic Elevator and Machine Ca.

Inc. during the period December 1, 1974 through February 28, 1975.

CONCLUSIONS OF LAW

A. That during the period December 1, 1974 through February 28, 1975, the
applicant was not a "person required to collect tax" as defined in section 1131
of the Tax Law. |

B. That the application of J. Gibson Fruin is granted and the Notice of
Determination and Demand for Payment of Sales and Use Taxes Due issued October

3, 1975 is cancelled.

DATED: Albany, New York ' STATE TAX COMMISSION

September 29, 1977 latie «izzzzzl/f

1)

PRESIDENT

V\/&JUZ'\ IA&W

i AvIvan

COMMISSIONER
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
' AFFIDAVIT OF MAILING
J. GIBSON FRUIN

For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund

of Sales and Use

Taxes under Article(s) 28 & 29 of the

Tax Law for the¥e#xX%ksdxsr Period(x)

December 1, 1974 through February 28 1975.

State of New York

County of Albany

John Huhn , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 19th day of October , 1977, xhe served the within

Notice of Determination by f&exkifkies) mail upon J. Gibson Fruin
(xepresExtatiux:f) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
Mr. J. Gibson Fruin

1170 Broadway
New York, New York

as follows:

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (ZEEIXASBIXAKRKIC
BEhE) petitioner herein and that the address set forth on said wrapper is the

last known address of the (repxEsemturkeexrExnire) petitioner.

Sworn to before me this
19th day of October , 1977. A oo IdiiAn

d

TA-3 (2/76)




