
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

LEGACY GALLERIES LTD.

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of  Sa les  & Use
Taxes under  Ar t i c le (s )28  & 29  o f  the
Tax Law for the fde{r(u) or Perlod (o)

Apr i l -  L ,  L97 l  to  February  28 ,

AFFIDAVIT OF I.,IAILING

State of New York
County of AlbanY

Bruce Batchelor , being duly sworn, deposes and saye that

>Ghe is an employee of the Department of Taxation and Fl.nance, over 18 years of

age, and that on the 25thday of May , L9 77, >€he served the within

Notice of Determination by (6$fgffX&19 mail upon Legacy Gal-l_eries LTD

(fAFXfdbEEXgnftiKSS)< the petitioner ln the within proceedlng'

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as fol- lows: Legacy Gal l-er ies LTD
Box 78
Lawrenee, New York 11559

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the excluslve care and custody of

the United States PostaI Servlce wlthln the State of New York.

That deponent further says that the said addressee ls the (racFreeulxldoe

ar8>Chtt) petitioner herein and that the address set forth on said lrrapPer is the

last known address of the (firysesexx4xfao<uR> {ire} petitioner.

L973

Sworn to before

25t-h day of'n
me this

May

t !

rA-3 (2176)

,  L977.
P -+-,1 .4
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STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Uay 25, L977

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 l E ) 437-L?23

STATE TAX COMMISSION

r I,cgaay Gallontcr Ls!
Eorc 78
Iawrense, Nsw Yorlc 11559

Gcntlmcn r

Please take notice of the DEAERMIMEIOI
of the State Tax Commission encLosed herewith.

?Lease take further notice that pursuant to
Sect ion(s) l l38 & 1243 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conunenced within { nonthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
wil.l be referred to the proper party for reply.

Enc .

c c t

Very truLy yours'

Jrr*. 1G"-""
?rank dl. Rresl,a

rtrLror of Sall Clelnr Brerlngr

Taxing Bureauts Representat ive :

rA -1 .12  (L176>



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

LEGACY GALLERIES LTD. DETERMTNATTON

for Revision of a Determination or for
Refund of  Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Per iod Apr i l  1 ,  L97L to February 28,
L973 .

Appl icant ,  Legacy Gal ler ies Ltd. ,  Box 78,  Lawrence,  New

York,  has f i led an appl icat ion for  rev is ion of  a  determinat ion

or  for  re fund of  sa les and use taxes under  Ar t ic les 28 and 29

of the Tax Law for the period Apri l  L, L97L to February 28,

Le73 .  (F i l e  No .  00 f87 ) .

A small claims hearing was held before Joseph Chyryrvaty,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

Two World Trade Center, New York, New York, on October 28, L976

at  l :15 p.m.  Appl icant  appeared by Noel  Goodman,  Pres ident .

The Sales Tax Bureau appeared by Peter Crotty, Esq. (t: :vrin Levf,

Esq .  o f  counse l ) .
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ISSUE

Did the appl icant ,  Legacy Gal ler ies Ltd. ,  make sales to

tax exempt organizations and, i f  so, did i . t  maintain exempt

organizat ion cer t i f icates conf i rming these sa les?

FINDINGS OF FAqI AND CONCLUSIONS OF I,AW

1 .  The  app l i can t ,  Legacy  Ga l l e r i es  L td . ' s  bus iness

act iv i t ies inc luded buying,  se l l ing and auct ion ing a var ie ty

of  tangib le personal  proper t ies.  Legacy Gal ler ies Ltd.  pur-

chased merchandise from dealers or individuals and subsequently

auct ioned of f  th is  merchandise at  soc ia l  or  fund ra is ing

funct ions for  var ious orqanizat ions.

2. The Sales Tax Bureau audited the books and records of

appl icanL,  Legacy Gal ler ies Ltd. ,  and determined addi t ional

sa les  tax  due  i n  the  sum o f  $6 ,917 .54 .  Th i s  tax  due  resu l ted

from the disal lowance of exempt sales by the Sales Tax Bureau

on the grounds that the applicant did not maintain the records

necessary to  conf i rm these exempt  sa les.

3. The applicant contended that i t  acted in the capacity

of  an auct ioneer .  I t  a lso contended that  i t  so ld the merchan-

d ise to  tax exempt  organizat ions pr ior  to  i t  be ing auct ioned

and that the ult imate consumer r:urchased the merchandise from

the exempt organization and not from Legacy Galleries Ltd.
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4.  The appl icant  d id  not  produce books,  records or  o ther

documentary evidence to substantiate that i t  mad.e sales to

exempt organizations or ttrat i t  made any exempt sales.

5. That the applicant did not sustain the burden of proving

that any of their receipts were not taxable as required by

sect ion 1132 (c)  o f  the Tax Law.

6.  That  the  app l ica t ion  o f  Legacy  Ga l le r ies  L td .

and the Notice of Determination and Demand for Par,zment

and Use Taxes  Dre  issued Apr i l  L7 ,  L974 is  sus ta ined.

DATED: Albany, New York

NIay  25 ,  L977

COMMTSSIONER

l -s

o f

denied

S a l e s

fu4<
COMMTSSIONER

TATE TAX COMMISSION

\
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