
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

GASLIGHT RIDES, INC.

for Revision of a Determination or for
Refund of  Sales and Use Taxes under  Ar t ic les
28 and 29 of the Tax Law for the Period
March  1 ,  1968  t o  Augus t  31 ,  L973 .

DETERMINATION

App l i can t ,  Gas l igh t  R ides  Inc . ,  Box  5 l l ,  Lake  George ,

New York, f i led an application for revision of a determina-

t ion or for  refund of  sales and use taxes r :nder Art ic les 28

and 29 of  the Tax Law for the per iod March l ,  1968 to August 31,

t973 .  (F i le  No .  00591)  .

A formal hear ing was held before Jul ius E. Braun, Hear ing

Of f i ce r ,  4x  the  o f f i ces  o f  the  S ta te  Tax  Commiss ion ,  B ldg .  9 ,

State Cacrpus, Albany, New York on l {ay 12, L976 at  9:45 A.} '1.

App l icanE appeared by  Franc is  T .  Roach,  Esq.  The Sa les  Tax

Bureau appeared by  Peter  Croc ty ,  Esq.  (R ichard  M.  Kaufman,  Esq.

o f  eounse l ) .

ISSUES

I. trrihether

r re re  sub jec t  to

iI. l ,r lhether

cer ta in  r ides

New York  Scace

the  assessment

instal led in an amusement Park

sa les  and  use  taxes .

was t ime ly  made.
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FINDINGS Or rect

l .  0n  September  6 ,  L974,  3s  the  resu l t  o f  an  aud i t ,  the

Sales Tax Bureau issued a Notice of Determination and Demand for

Payment of  Sales and Use Taxes Due against  the appl icant,  Gasl ight

R ides ,  rnc .  in  the  amount  o f  $17,582.97 ,  p lus  pena l ty  and in te res t

o f  $8  ,444 .77  fo r  a  to ta l  o f  $  26 ,027 .74 .  On Sep tember  10 ,  Lg75 ,

the Sales Tax Bureau issrred a Not ice of  Assessment Review Lo ref lecc

cer ta in  ad jus tments ,  so  tha t  the  ad jus ted  tax  due was $9 ,357.67 ,

the  ad jus ted  pena l t y  and  in te res r  was  $4 ,492 .39 ,  and  w i rh  $4 ,2L7  .60

pa id , ,on  assessment ,  the  ad jus ted  ba lance due was $9 ,6  32 .46

2 ,  App l i can t ,  Gas l igh t  R ides ,  Inc . ,  i s  pa r t  o f  an  amuse-

ment park complex in Lake George, New York'which contains various

at t rac t ions ,  d isp lays  and r ides .  The r ides  in  ques t ion  were  ordered,

pa id  fo r  and opera ted  by  Gas l igh t  R ides ,  Inc .  whose pres ident  and

major i ty stockholder was Charles R. Wood.

3 .  On October  28 ,  L969 and November  L7 ,  L970,  app l i can t ,

Gas l ighc  R ides  rnc . ,  con t rac ted  w i th  the  Frank  Hrubetz  &  co . ,  rnc .

of salem, Oregon, for t.,n/o complete rides known as "Round up Ride"

and  "Para t rooper  R ide" ,  f .o r  $34 ,000 .00  and  $33 ,000 .00  respec t i ve ly .

rns ta l la t ion  was to  be  superv ised by  the  se l le r .  The s i tus ,  in -

c luding the foundat ion and foot ings,  were prepared by the appl icant.

Upon their  complet ion,  the r ides were then placed on the assessment

and tax rol ls of  the Town of  Lake George and real ty tax was paid

thereon.  Labor  fo r  ins ta l la t ion  was prov ided by  the  app l ican t .
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4 .  App l i can t ,  Gas l ighc  R ides ,  Inc . ,

New York State sales and use trax returns.

5 .  Appl- icant,  Gas l ighr Rides ,  Inc .  ,

Sales Tax Bureau and upon advise of their

f i le  re tu rns .

has never fi led any

cooperated wi th  the

accountant ,  d id  not

CONCLUSIONS OF LAW

A. That the purchase of  the two r ides,  "Round up Ride"

and "Para t rooper  R ide"  by  the  app l ican t ,  Gas l igh t  R id .es ,  rnc .

and the  ins ta l laL ion  by  sa id  app l i can t  d id  no t  cons t i tu te  an

addi t ion or capi ta l  improvement to real  property according to

the  mean ing  and in ten t  o f  sec t ion  1105(c) (3 )  o f  rhe  Tax  Law.

Therefore,  the purchase of  the r ides was subject  to New york

sa les  tax .

B. That where no return is f i led,  the tax may be

assessed at  any t ime according to the meaning and intent of

sec t ion  1133(b)  o f  rhe  Tax  Law.  There fore ,  the  assessment  made

aga ins t  Gas l igh t  R ides ,  Inc .  i s  t ime ly .

C .  Tha t  the  app l i ca t ion  o f  Gas l igh t  R ides ,  Inc . ,  i s

granted to the extent that  the penal ty and i .nterest  above minimum

is waived; that  the Sales Tax Bureau is d, i rected to accordingly

modify the Notice of Determination and Demand for payment of

sa les  and use Taxes  Due issued september  6 ,  Lg74 anc  ad jus ted



September  10 ,  L975;  and tha t

E ion  is  in  a l l  o ther  respec ts

so granted, the appl ica-
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except as

den ied .

DATED: Albany, New York

February 28, L977

\
\ \ ,  r . l a  \ -

U \L,Lb,b\ L v*t-'vvviv'
COMMISSIONER

COMMISSION


