
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

IVIYRIAIVI NAVARRETE GERMAIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Sa1es & Use
Taxes under  Ar t ic le  (s)  28 & 29 of  the
Tax Law f or Ehe XEreA{x)<:.x Period (s)

AFFIDAVIT OF I',IAILING

Decernber 9, L974

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

/he is an employee of the Department of Taxat ion and Finance, over 18 years of

ag€r and that on the 29th day of September ,  L977 ,  f r"  served the within

Notice of Determination
Germain

QeSresexreffixorfg the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Myriam Navarrete Germain
14 Dorothea Street
Commack, Iong Island, NY LL725

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(post of f ice or off ic ial  depository) under the exelusive care and custody of

the  Un i ted  Sta tes  PosEat  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that. the said addressee is the (rcgexmo**xe<

qfxf ih€) pet i t , ioner herein and that the address set forth on said wrapper is rhe

last known address of the (fqOeCs$stx!<*:O€x"ild petitioner.

by (o€usre!€d) mail upon lttyriam Navarrete

Sworn

29Lh

t o  be fo re  me  th i s

day of September

rA -3  (2 /76 )

,L97v



STATE OF NEW YORK
STATE TAX COMMISSION

In  the lu lat ter  of  the Pet i t ion

o f

IVIYRIAI,I NAVARRETE GERMAIN

For a Redeterminat ion of  a Def ie iency or
a Revis ion of  a Determinat ion or  a Refund
of  Sa les  and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law f or the Ye€:(xxgx>feriod (ql

December 9, L974

or September

AFFIDAVIT OF MAILING

b y

A S

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says Ehat

Vhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and thac on the 29th day of Sept,ember ,  L977 ,  Fb.e served the within

Notice of Determination by (oexxrcEoeit) mail upon David Cj-ntron

( representat ive of )  the pet i t ioner  in  the wi th in proceeding '

enclos ing a t rue copy t ,hereof  in  a securely  sealed postpaid hrrapper addressed

fol lows: David Cintron
14 Dorothea Street
Commack, Iong Island, NY IL725

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

of  che)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

29E}j,

be fo re  me  th i sto

d a y

rA -3  (2 /76 )

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK I2227
sq'td.f 19' ll'r7

J A M E S  H .  T U L L Y  ] R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

lffi,s nrv;rr*r gxm*n
fi tbrutbor ttraerB
ffi;ek, IorE trl.#!, tr tltls

hr lFl. 6trurlnr

ptease take notice of the $!!nflnf|!Iof

of the State Tax Commission enclosed herewith.

["":'1";".,1".:"i1:'::'"T"liJitlss"tdrf,{r"'#:':'T:T"##,"""",
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenc:9 ih,$'$i6ry"
Court  of  the State of New York, Albany County, within
frorn the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,
'  / ' " / /  -  -

Ct/-/,i'4zt\ ryV, i"-/
rorqib o:rrrmrrr
frrf"eg Ert"e l

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

r l . - r . r2 (6/7 7)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Application :

o f :

IVIYRIAM NAVARRETE GERMAIN ;

for Revision of a Determination or for Refund:
of Sales and Use Taxes under Art icles 28 and
29 of the Tax Law for the Period December 9, :
L97 4.

:

DETERMINATTON

Applicant, Myriam Navarrete Germain, 14 Dorothea Street,

Commack, Iong Island, New York II725, f i led an application for

revision of a determination or for refund of sales and use taxes

under Art icles 2A and 29 of the fax Iaw for the period December 9,

1974  (F i l e  No .  1 -5343 ) .

A small claims hearing was held before Harry Huebsch, Hearing

off icer'  at the off ices of the state Tax commission' r\ tro }t lorld

Trade Center, New York, New York, orr March 29, 1977 at l-:15 P.M.

Applicant appeared by David Cintron. Itre Sales Tax Bureau appeared

by Peter  Crot ty ,  Esq.  (Frank Levi t t ,  Esq.  ,  o f  counsdl ) .

ISSUE

Whettrer sales tax was due on the purchase of an automobile which

vtas subsequesntly exported to a foreign country.



2

FINDTNGS OF FACT

1". vihi le a resident of New York, applicant purchased an

automobile and made fuIl  palzment on it  including sales tax of

$250 .25  on  December  9 ,  1974 .

2. On December 1"1 , 1974, applicant's husband drove the

automobile from the dealer's place of business to a ship 1-oading-dock.

TLre automobile was subsequently shipped to applicant's brother-in-

law in  Chi le .

3. Applicant f i led an application for refund of the state

and local sales tax paid on the purchase of the automobile. Applicant

contended that the automobile vras purchased for export and, therefore,

exempt from the imposit ion of the sales and use tax. The application

was denied by the Sa1es Tax Bureau on Apr i l  6 ,  1976.

CONCLUSIONS OF I,AW

A. Itrat since applicant, I t l lzr iam Navarrete Germain, vJas a

resident of New York State at the time of the purchase of the auto-

mobile and took possession of said vehicle in New York State, sales tax

was due on the purchase of the automobile in accordance with the mean-

ing and in tent  o f  sect ion t l -05 (a)  o f  the Tax law.

B. lrhat the apptication of Myriam Navarrete Germain is denied.

DATED: Albany, New York

September 29, L977


