
STATE OF NEI.T YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
GOLD SEAL VINEYARDS, TNC.

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determination or a Refund
of  Sa les  and Use
Taxes under  Ar t i c l -e ( " )  'u  anqzv  o f  the
Tax Law for the YearFS@OffiOO@

1975

State of  New York
County of A1bany

Bruce Batchelor , being duly sworn, deposes and says that

Xhe is an enployee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 8th day of Apri l  ,  L977, she serived the within

Not ice of  Determinat ion by (.ee*tdl€id) mall uPon GoId Seal

V i n e y a r d s , I n c . ( @ t h e p e t 1 t 1 o n e r 1 n t h e w i t h i n p r o c e e d i n g ,

by enclosing a true eopy thereof in a securely sealed postpald wrapper addressed

Gold  Sea l  V ineyards ,  Inc .
as  ro r lows:  

Pur teney  Road
Hammondsport, New York L4B4A

and by deposit lng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off lc lal  depository) under the exclusive care and cuseody of

the United States Postal .  ServLce within the State of New York.

that deponent further says that the said addressee is the {49rc6€trreO8

lrcOO€X petittoner herein and that the address set forth on said rrrapper ls the

last knonm address of the (@ pet l t loner.

AFFIDAVIT OF MAILING

Sworn

Brh

co before me this

day  o f  Apr i l

rA-3 (2176)

, Lg77. fr--....Nu!kt-.1',t,



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

GOLD SEAL VTNEYARDS, rNC.

For a Redeterminat ion of  a Def ic iency or
a Revlsion of a Determinatlon or a Refund
o f  Sa les  and  Use
Taxes under  Ar t i c le (s )  28  and 29  o f  the
Tax Law for the Year(99P0or{afit@ :

L975

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposee and says that

Xhe is an enpLoyee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the Bth 64y e6 Apri l  ,  L977, she served the withln

Notice of Determination by (c##) urail upon Gol-d Seal

(representative of) the petitLoner ln the withln proceedingt

true copy thereof in a securely sealed postpald wrapper addresaed

Mr .  Pau l  G .  sess le r ,  cPA
Berman  &  Sess le r ,  P .  C .
350 Fi f th  Avenue
New York, New York l-0001

and by depostt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal .  depository) under the exclusLve care and custody of

the United States Postal  Servlce wlthln the SfaEe of New York.

That deponent further says that the said addressee ls the (representative

of the) pet i t ioner herein and that the address set forth on said nrapper ls the

Last knorsn address of the (representat ive of the) pet l t loner.

AFFIDAVIT OF MAILING

by enclos ing a

a s  f o l l o w s :

Sworn to before me thls

Bth  day  o f  Apr i l  ,  L977.

rA-3 (2176)

L d J , - . - ' .
\I1.tt"-t F-**\,>- u\(tt-]



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

Aprll 8, L977

r

A D O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:,r, r,-- 4!?:17,3i!

Clatmr Xcrrtng,

€old EaaL rflneyardl, In<l.
Irulteney Road
Eannrondrportr f,cr York 14840

Please take notice of the DCtcfm!.natLOn
of the State Tax Conrnission encLosed herewith.

Please take further notice that pursuant to
Section(s) l l tg rnd lA43 of the Tax Lasr, any
proceeding in court to revieet an adverse deci-

sion must be conunenced within 4 monthr
f rom the date of  th is  not ice.

Inquiries concerning the computation of tax
due or refund alLoroed in accordance with this

decis ion or  concerning any other  mat ter  re lat ive

hereto rnay be addressed to the undersigned. They

will be referred to the proper party for reply.

Enc.

cc :  Pet i t ioner 's

Franlc O. hrasfr
Srrpcrvleor of erll

Representat ive:

Taxlng Bureau' s Representative :

TA-1 .12 ( L / 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Application

o f

coLD SEAL VTNEYARDS, rNC.

for Revision of a Determination or for
Refund of  Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the  Year  L975 .

DETERMTNATION

Appl icant ,  Gold Seal  V ineyards,  fnc. ,  Pul teney Road,  Hammondspor t ,

New York 14840,  f i led an appl icat ion for  rev is ion of  a  determinat ion

or for refund of sales and use taxes under Art icles 28 and 29 of

the  Tax  Law fo r  t he  yea r  1975 .  (F i l e  No .  L6 -0671-450) .

A  sma l l  c l a ims  hea r ing  was  he ld  Oc tobe r  20 ,  J . . 976  a t  9 :15  A .M.

at the off ices of the State Tax Commission, Governmental Civic Center,

B inghamton,  New York,  before Harry  Huebsch,  Hear ing Of f icer .  The

app l i can t  appeared  by  Pau l  Sess le r ,  C .P .A .  The  Sa les  Tax  Bureau

appeared  by  Pe te r  C ro t t y ,  Esq . ,  ( James  Sco t t ,  Esq .  o f  counse l ) .

rssuEs

f .  fs  appl icant  ent i t led to  a refund of  sa les tax which was

paid under a lease agreement for an automatic sprinkler system?

f I .  fs  appl icant  ent i t led to  a refund of  sa les tax paid on the

purchase of a truck?

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.  Appl icant ,  GoId Seal  V ineyards,  Inc. ,  entered in to a

lease agreement for the use of an automatic sprinkler system which

was insta l led in  the premises owned by the appl icant .



2 -

2 .  App l i can t ,  Go ld  Sea l  V ineya rds ,  I nc . ,  pu rchased  a

truck in the year J-97I.

3 .  On November 17,  L975,  appl icant  f i led an Appl icat ion

for  Credi t  or  Refund of  New York State and Local  Sales or  Use

Tax  i n  t he  amoun t  o f  $8 ,096 .15 .  O f  t h i s  amoun t ,  $5 t44L .76

was  fo r  t he  sp r ink le r  sys tem,  and  $21654 .39  was  fo r  t he  t ruck .

4. That the sprinkler system remained tangible personal

property in that t i t le remained vested in the l-essor and

appl icant ,  Gold Seal  V ineyards,  Inc. ,  was not  ent i t l -ed to  a

refund of sales tax paid under an agreement to lease said

tangible personal property since such lease payments are

taxable in  accord.ance wi th  sect ion 1105 (a)  o f  the Tax Law.

5.  That  the Appl icat ion for  Credi t  or  Refund of  State

and Local Sales or Use Tax paid on the purchase of the truck

was not f i led t imely (witfr in three years after the tax was

payable)  in  accordance wi th  sect ion 1139 (a)  o f  the Tax Law.

6.  That  the appl icat ion of  Gold Seal  V ineyard,s ,  Inc.

i s  den ied .

DATED: A1bany, New York

Apr i l  8 ,  L977

STATE TAX COMMTSSTON

I
l \

l, I r,,tq; V. iu,-,**--
COMMTSSIONER


