
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

IRVING GOLOMBECK

For a Redeterminat ion of a Def ic iency or
a Revision of a DeterminatLon or a Refund
of Sal-es and Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the mAG[ or Period (s)

6/L /7s  - -  B /3L /75

Sworn

26

AFFIDAVIT OF MAILING

by

a s

State of New York
County of AlbanY

Bruce Batchelor , being duly sworn, deposes and saye that

*re is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 26 day of Apri l  ,  L9 77, sbe served the wLthin

Notice of Determination by GeoaOOGfdQ mail upon Irving Golombeck

@ rhe petitioner tn the withln proceedtng,

enclosing a true copy thereof Ln a securely sealed postpald wrapper addresaed

?- l t  -  t4 r .  I rv ing  Go l -ombeck
to l ro \ rs '  

5oB Avenue F
Brooklyn, New York 11218

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service withi .n the State of New York.

That deponent further says that the said addreasee is the OO{lCHffi{I6OilO{

dffiXl(ry< petitioner herein and that the address set forth on gaid wrapper is the

last known address of the @ pet i tLoner.

t o  be f

day N
/
I

ore me thls

April ,  L977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE.

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lprll 26, L97?

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: (51 s)  {3?-Ul  3

r
tNr, IrvLr]t Ooloabrcfi
5OB lrnaur t
groofslyar tfu forfs 11218

Dtrr 81rr
Please take notice of the DftatpfHttOfr
of the State Tax Commission encl"osed herewith,

Please take further notice that pursuant to
Sect ion(s) 1139 & t t4t  of  the Tax Law, any
proceeding in court to revieat an adverse deci-
sion must be conunenced within { 611nthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLon^red in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned' They
wil-l be referred to the proper party for reply.

-r", t'"tl rot.Y}'
oQ'cu-*-x fl' 

\Jz*&<

tnrG J. rcell
Suprnrlror of,Enc.

c c :
erll elrb. rrrlngn

:

Taxing Bureauts Representat ive:

rA -1  .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

TRVING GOLOMBECK

for  Rev is ion  o f  a  Determinat ion  or  fo r
Refund o f  Sa les  and Use Taxes  under
Ar t i c les  28  and 29  o f  the  Tax  Law fo r
the Period June L, L975 througtr
A u g u s t  3 1 ,  L 9 7 5 .

DETERMINATTON

Appl icant ,  Trv ing Golombeck,  508 Avenue F,  Brooklyn,  New

York I12IB,  f i led an appl icat ion for  rev is ion of  a  determinat ion

or  for  re fund of  sa les and use taxes under  Ar t ic les 28 and 29 of

the fax Law for the period June L, L975 through August 31, L975.

A smal l  c la ims hear ing was held before Joseptr  A.  Mi lack,

Smal l  Cla ims Hear ing Of f icer ,  Et  the of f ices of  the State Tax

Commission, Two Wortd Trade Center, New York, New York on

October  18,  L976.  Appl icant ,  f rv ing Golombeck,  appeared pro se.

The Sales Tax Bureau appeared by Peter  Crot ty ,  Esq.  ( I rwin Lev| ,

Esq .  o f  counse l ) .

ISSUE

Whether applicant, Irving Golombeck, paid sales tax in the

sum of  $2O7.00 on a capi ta l  improvement  contract .



an
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FINDINGS OF FACT

l .  On March 18,  L976,  appl icant ,  I rvLng Golombeck,  f i led

appl icat ion for  credi t  or  re fund of  s tate and locaI  sa les or

tax  c la im ing  tha t  he  e r roneous ly  pa id  $207 .00  o f  sa les  tax

a capital improvement contract.

2 .  The Sales Tax Bureau denied the aforesaid appl icat ion

on the grounds that sales tax was not separately stated on the

invoice and was not  co l lected by the contractor .

3 .  In  a le t ter  to  appl icant ,  I rv ing Golombeck,  dated May L2,

L975,  the contractor  descr ibed the work to  be per formed and

quo ted  a  t o ta l  p r i ce  o f  $2 ,880 .00 ,  " t ax  i nc l uded ; "  Sa id  l e t t e r

d id not  s t ipu late the amount  of  the tax inc luded nor  d id  i t

st ipulate what the tax represented.

4.  On June 6 ,  L975,  app l i can t ,  f rv ing  Go lombeck ,  rece ived

an invoice from the contractor which showed that the total  pr ice

o f  t h e  c o n t r a c t  i n  i s s u e  w a s  $ 2 , 8 8 0 . 0 0 -  S a i d  i n v o i c e  d i d  n o t

s t ipu ta te  the  breakdown o f  cos ts ;  i t  mere ly  s ta ted  tha t  the

to ta l  p r ice  o f  the  cont rac t  represented  " labor  and mater ia ls  and

tax .  "

5 .  The  5207 .00  o f

Golombeck, to have been

him on the basis of what

sa les  tax  c la imed by  app l ican t ,  f rv ing

paid to the contractor was computed by

he fe l t  the  saLes  tax  wou ld  have been
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and stated on

in any manner ,

the invoice. The

ind ica te  such an

CONCLUSTONS OF LAW

A. That  appl icant ,  f rv ing Golombeck,  presented no

evidence to indicate that the tax mentioned on the invoice with

other cost elements of the contract and which was not separately

stated or  charged,  was in  fact  sa les tax on the ent i re  sa le

rather than a cost incurred bv the contractor in performance of

the contract  in  issue.

B.  That  appl icant ,  I rv ing G o lombeck,  has not  susta ined the

burden of  proof  requi red to  substant ia te h is  c la im for  re fund.

C. That the application for refund of Irving colombeck is

den ied .

DATED: Albany, New York

Apr i l  26 ,  L977

\fu,.$r- \L,,*

COMMISSION

PRESIDENT

COMMISSIONER

COMMISSTONE


