
.STATE.OF NEhI YORK
STATE TAx COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

JOHN B. GORMAN

For a Redetern inat ion of  a Def ic iency or
a Revis lon of  a Determinat lon or  a Refund
of  Sales and Use
Taxes under  Ar t ic le(s)  28 & 29 of  the
Tax Law for the ftxlr(o}ar*Pertod (g)
L2/3L/74.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, depoees and says that

lhe is an ernployee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 9th day of February ,  L977 r:cahe served the wlEhin

Notice of Determination by (rxmef*xdi nail upon John B. Gorman

(regxrmoexlsencf) the petitloner in the within proceedlng'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol- lows: Rev. John B. Gorman
775 Main  St ree t
Poughkeepsie, NY L2603

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(posc off ice or off lc lal  depository) under the exeluglve care and custody of

the United States Postal  Servlce withln the State of New York.

Thac deponent further says that the sald addressee is the fcllroog*aCdnee

Efiohe) pet,itioner hereln and that the address set forth on satd wrapPer le the

last known address of the (netxcegt**titUgcnfuCfiUt) petitloner.

Sworn to before me thls

9th day of February

rA-3 (Z/76)

,  L977 .



ffi
STATE TAX COMMISSION

r
Rev. John B. Go:man
775 Matn Street
Poughkcepslc, SIf 12603

Dear Rev. Goman:

Please take not ice of  the
of the State Tax Cormnission enclosed herewith.

Please take further not ice that Pursuant to
Sect ion(s) 1139 & 1243 of the Tax Law, any
proceeding in court to revierr an adverse deci-
sion must be conunenced withln 4 ilOnthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allonred in accordance rtith this
decision or concerning any other natter retat ive
hereto may be addressed to the undersigned. They
will be referred to the proper Party for reply.

Very truly yours,

. ' \g ' ' i ,  ' -  
. .  i  

-  . -  j - t  !<<

\J

Frmk J. Puccta
Supcrvkor of
Sucl1 Clatns Hearlnga

ir

Taxing Bureau's Representat ive:

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Febnratiy 9, L977

A O D R E S S  Y O U R  R E P L Y  T O

rE L EPHoN E: s rct t1$J-f,Jjl,$,-

DETERINNATION

Enc.

rA -1 .12  (L /76)



STITIE OF NEW YORK

STAIE TA)( CS{MISSION

In the Matter of the Application

of

JOHN B. MRI\AN

for a Revision of a Determination or for
Refind of Sales and Use Ta:<es r-mder
Articles 28 and 29 of the Tal Law for the
Period Decenber 31, L974.

DEIMMIMTION

Applicant, Rev. Joln B. Gorrnm, of 775 l"train Street, Pougfikeepsie,

Nera York, filed an application for revision of a determination or for refind

of sales and use ta:<es r.nrder Articles 28 nd 29 of the Tac Laur for the period

Decenber 31, L974.

A srnall clairns hearing was held before Joseph C$rrywary, Hearing Officer,

at ttre offices of the State Tax Conmission, State Canpr:s, Albarry, Nernr York, on

July 13, L976, at 9:15 A.M. Applicant appeared by pro se. The Sales Tac

Bureau appeared by Peter Crotty, Esq. , (Richard Kauftnan, Esq. of cornsel).

ISSI.IE

Is a mernber of the clergr entitled to a refurd of sales tax paid on the

pr-rchase of a nntor rrchicle?

T'IMII{GS OF EACT

l. On Decsnber 31, L974, applicant, Rev. Jotnr B. Gotman, E-rchased a car

from a Nevs York car agency and paid a sales tax of iL22.78 on the transaction.

2. On Janr,rary 20, 1975, applicant, Rev. Jotrr B. Gorrnm, filed an

"Applicaticn for Credit or Refr-rrd of State a:rd Iocal Sales or Use Ta<" in the

anpunt of $L22.78 for sales tar paid cn the purchase of a c;r.



-2-

3. Applicant, Rev. Jolm B. C;orrnm, is a nenber of tlre Missionary Order

of IaSalette and needed the per:urission of that order to pr:rchase the car.

4. Applicant, Rev. Johr B. Corrnan, borrovred the uoney to pr:rchase the

car from his sister. He repaid fhe loan out of his nonthly stipend.

5. Applicant, Rev. Jolm B. C,ornmr, registered ttre car in his nare ard

naintained the insr-rance on the rrehicle.

6. In July, L975, the applicant transferred the cnnnership of the rzehicle

to the missionaries of LaSalette.

MNSLUSIONS OF IAW

A. Ttr,at tJ:e prrchase of tlre rreLr-icle by applicant, Rev. Johr B. Gotman,

is a retail sale as defined in secticn 1101(b)(4) of the Tax Law and that the

sales tax so inposed is in accordance with section 1105 of the Tax law.

B. That the applicaticn of Rev. Joln B. Gornran is denied and the refind

derrial dated I'{areh L7, L975 is sr:stained.

DAIED: Albany, Nerv York

February 9,  L977

'&re,


