
STATE OF NEW YORK
STATE TAX COWISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
HIIDSON VALLEY APPIE PRODUCTS C0., rNrl

For DH.ililIIEX
a Rev is ion  o f  a  Det .e rmina t ion  or  a  Refund
of Sales and Use Taxes
Taxes  under  Ar t i c le  (s \  Zg  U Zg o f  rhe
Tax Law for the ftpgtr) or Period (X)
.Tune 1. 1o7? throuph April 28. 1q76

SEate  o f  New York
County of Albarry

AFFIDAVIT OF MAILING

John Hulrn ,  being duly sworn, deposes and says that

ghe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 29th day of Septernber , 19 W, fhe served the within

Notice of Determination
Produc ts  Co. .  Inc .

by (gffiil) mail uPon Hudson Valley Apple

(rmffip[fifpgqf) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Hudson Val ley Apple products Co.,  Inc.
P .  0 .  Box  BO8
Mi-1ton, New York A25/t7

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says Ehat the said addressee is the (EffigppgQffie

RfXXfu1) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the f f i  pet i t ioner.

Sworn to before me th is

29lTr day of September

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

HUDSON VALTEY APPTE PRODUCTS C0., rNC
For
a Rev is ion  o f  a  Determinat ion  or  a  Refund
of Sales and Use
Taxes under Art ic le (s) Zg &. 29 of the
Tax Law for the hgffi) or Period Gi
Jrme 1' L973-throu€h- 4f'-i1 2A'- t 9ry6

State of Nerv York
County of AlbanY

Joln llulrr

ppe is an employee of the

age,  and that  on the 29th

Notice of Determination

AFFIDAVIT OF },IAILING

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of September ,  L977 ,  x*re served the within

by @0trffiC00 mail upon ]'/lr. lttrax Kaplan

o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

(representat ive

by enclos ing a t rue copy thereof

as follows: Ltr. I\{ax Kaplan
69-215 108th Street
Forest Hil1s, New York L1-375

and by deposi t ing same enclosed in  a postpaid properLy addressed wrapper  in  a

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the exc lus ive care and custody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  r^Trapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t l t ioner .

Sworn

29th

c o

d r y

be fo re  me  th i s

of Santamlror^ "*r

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

grytr*c t9, trgtt

tudrc thf$ l19lr Prodrtr 0o.1 !ho.
F. 0. Eor ffi
lllltmr Xrr tfl* lrlt*?

Ontlmr

Please take notice of the nrtrrdnfto
of the State Tax Commission 

- 
enblosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(s) X1xI f y14t of the Tax Law, any
proceeding in court  to review an-adverse 

-decision 
by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within * ;jtb,
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

,&*-rx.fuqh"
JsliL WrtntV ,
nrrd.4 fndnr

Peti t ionerts Representat ive

Taxing Bureau's Representat ive

TA-r .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

HUDSON VALLEY AppLE PRODUCTS CO., INC.

for Revision of a Determination or for
Refund of Sa1es and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period June 1, L973 through Apri l  28,
1976 .

Whether applicant, Hudson Valley App1e

was entit led to a refund of sales taxes of

the purchase of tangible personal property

of an industrial water treatment pIant.

DETERMINATION

Appl icant ,  Hudson Val ley Apple Products Co. ,  Inc. ,  P.O.  Box

808, Milton, New York, L2547, f i led an application for revision of

a determination or for refund of sales and use taxes under

Articles 2B and 29 of the Tax Law for the period June 1, L973

th rough  Apr i l  28 ,  1976  (F i l e  No .  16356) .

A small claims hearing was held before Joseph A. Milack,

Hearing Off icer, at the off ices of the State Tax Commission, f\nro

World Trad.e Center, New York, New York, on March 2, L977 at 2z45 P.M.

Applicant appeared by Max Kap1an. Ttre Sales Tax Bureau appeared by

Peter  Crot ty ,  Esq.  (Frank Levi t t ,  Esq. ,  o f  counsel ) .

ISSUE

Produc ts  Co . ,  I nc . ,

$3 ,17O.95 ,  pa id  on

used in the construction



2

FINDTNGS OF FACT

1.  Appl icant  manufactures apple ju ice and apple c ider .

2. In the course of crushing, washing and processing

apples for the production of apple juice and apple cider, applicant

discharged waste-water into the waters of the State of New York.

3. In order to comply with Art icle L2 of the Public Hea1th

Law and Art icle L7 of the Environmental Conservation Law,

applicant constructed an industrial water treatment plant to

remove pollutants from the waste-water i t  discharges into the

waters of the State of New York.

4. Ttre indusLrial water treatment plant purif ies waste-

water discharged from only the production processi no sewer or

to i le t  waste is  processed by sa id industr ia l  water  t reatment  p lant .

5. Basical ly,  the industr ia l  water t reatment plant consists

machinery and equipment which performs the actual purif ication

the waste-water, as well as the buildd-ng which houses said machinery

d equipment.

6. During the period June 1, J-973 through

o f

o f

an

applicant purchased tangible personal property

eonstruction of the industrial water treatment

consis ted of  mater ia ls  for  use in  the bui ld ing

machinery and equipment housed therein.

Ap r i t  28 ,  L976 ,

for use in the

p1ant .  Said purchases

itself and the

7.  Appl icant  pa id sa les tax on the aforesaid purchases of

tangible personal property. Applicant applied for a refund of sales

tax in  the sum of  $3,170.95,  pa id on purchases which represented



mater ia ls  used

as wel l  as the

usefu l  l i fe  of

3

in the construction of the treatment building,

machinery, equipment and parts thereof with a

more than one vear.

COf,fCIUSIONS OF LAW

A. Ttrat the purchases of materials for use in the construc-

t ion of the building are purchases at retai l  within the meaning

and intent of section 110I(b) (1) of t tre Tax Law and, therefore, are

subject  to  sa les tax pursuant  to  sect ion 1105 (a)  o f  sa id Tax Law.

B. Ttrat applicant is not entit led to a refund of the sales

taxes paid on its purchases of material for use in the construction

of  the bui ld ing.

C. Ttrat the machinery, equipment and parts thereof with

a useful l i fe of more than one year which applicant has instal led

as part of the water pollut ion control system, constitute "machinery

and equipment for use or consumption directly and predominantl-y

in the production of tangible personal property" in accordance with the

meaning and intent of section 1-11-5(a) (12) of the Tax Law.

D. Tlrat applicant is entit led to a refund of the sales

taxes paid on the purchases of machinery, equipment and parts

thereof with a useful l i fe of more than one year.



4 -

E. That the application of Hudson Valley Apple Products

Co. ,  Inc.  is  granted to  the extent  ind icated in  Conclus ion of  Law "D";

that the Sales Tax Bureau is hereby directed to recompute the

appl icant 's  request  for  re fund of  sa les tax paid;  and that ,  except

as so granted,  the appl icat ion is  in  aI I  o ther  respects  denied.

DATED: Albany, New York

September 29, L9'77

Jh
ŜSIONER

STATE TAX COMMISSTON

COMMISSIONER


