
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

HTSToRIC MT. DEFTASICE, INC.

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
o f  S a l e s  &  U s e
Taxes under  Ar t i c l -e (s )  28  & 29  o f  the
Tax Law for the SSIf{d9<ot Period (r)
June 1 ,  L97O th rough May 31 ,  1973.

State of New York
County of Albany

Bruce Batchelor

ghe is an employee of the Department

age, and that on Lhe 7th day of

Notice of Determination

Inc. (*socxf,so$**rilesf )

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

of Taxation and Finance, over 18 years of

March , L9 77, xhe served the within

by Sxm$Ofx*) maiL upon Historic Mt. Defiance,

the pet l t ioner ln the within proceeding,

securely sealed postpaLd rtraPPer addressed

' , ,
' l -  ' t

by enclosing a true copy thereof in a

as  fo l lows: Histor ic  Mt .  Def iance,  Inc.
Ticonderoga, New York 12883

and by deposit ing same enclosed in a postpaid properl .y addressed wrapper Ln a

(posc off ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service wlthin the State of New York.

That deponent, further says that the said addressee is the QltFl€ecxxltElDtt

xfuC*pe) petitioner herein and that the address set forth on said wraPPer ie the

last known address of the &eF8ars€Oq{alcro<Et:>chE} petttloner.

Sworn

7rh

ro before me this

day of^ March

rA-3 (2/76)

L977 .



STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

HISTORIC MT. DEFIASICE, rNC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatton or a Refund
o f  S a 1 e s  &  U s e
Taxes under  Ar t i c le (s )  28  & 29  o f  rhe
Tax Law for the Ssxlr($>or Period (x)
J_Uqq 1, L97O throush May 31 , 1973.

enclos ing

fo l l ows :

Sworn to before me this

7t} :  day of March ,  1977.

' l

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

dee is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 7th day of March , LglT , the served the wlthin

Ittrotice of Determination by kmOdf*cdi mail upon Dominick J. Viscardi

by

a s

(representat ive of)  the pet i t loner ln the withln proceeding,

a true copy thereof ln a securety sealed postpald nrapper addressed

Dominick J. Viscardi, Esq.
Viscardi  & Carney
15 Father Joques Place
Ticonderoga, New York 12883

and by deposit ing same enclosed in a postpatd properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PostaI Service within the State of New york.

That deponent, further says that the said addressee ls the (representative

of the) peci t ioner herein and that the address set forth on gaLd vrrapper ls the

last knorvn address of the (representat ive of the) pet i t loner.

rA-3 (2/76)

N,t.r.r- VtUl.< [.t.L



STATE OF NEW YOR,K

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 ]

Harch ?r l9??

STATE TAX COMMISSION

r

A D D R E S S  Y O U R  R E P L Y  T O

TELEPH9NE: 15 1 s;  {3?-1?2!

El"rtorlc lit. Drflancr. Inc.
flsrdarogrer lfrr Iot'lr 128fit

Omtlansrr

PLease take not ice of  the
of  the State Tax Commission

Drlrtnilltra!il
enclosed herewith.

PLease take further not ice that pursuant to

Sect ion(s) l l t8 & lA{3 of the Tax Law' any
proceeding in court to revieqt an adverse deci-
sion must be cornrnenced within I mffthf
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund alloqred in accordance with this
decision or concerning any other rnatter relat ive
hereto rnay be addressed to the undeqpigned. They
will be referred to the proper

Enc. &n

Peti t ioner 's Repres ffif$s off,lerr

Taxing Bureauts Representat ive:

tulg

rA-1 .  12  ( r l7  6 )
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STATE OF NEW YORK

STATE TAX COM!IISSION

In the Matter of the Application :

o f z

HISTORIC MT. DEFIAilICE, INC. : DETERMINATION

for Revision of a Determination or for Refund :
of  Sales and Use Taxes under  Ar t ic les 28 and
29 of the Tax Law for the Period June 1, I97O :
through May 31,  L973.

Appl icant ,  His tor ic  Mt .  Def iance,  Inc. ,  T iconderogd,  New York,

12883,  fL led an appl icat ion for  rev is ion of  a  determinat j -on or  for

refund of sales and use taxes under Art ieles 28 and 29 of the Tax Law

for  the per iod June L,  1970 through May 31,  1973.  (F i le  No.  00570)

A formal  hear ing was held before Ju1ius E.  Braun,  Esq. ,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  BIdg.  #9,  State

Campus,  Albany,  New York on Apr i l  5 ,  1976 at  10:30 A. Iv l .  Appl icant

appeared by Dominick J. Viscardi, Esq. The Sales Tax Bureau appeared

by Peter  Crot ty ,  Esq.  (Richard M.  Kaufman,  Esq. ,  o f  counsel ) .

ISSUE

Whether the charge per vehicle by the applicant, Historic Mt.

Def iance,  Inc. ,  is  subject  to  New York State sa les and use tax.

FINDINGS OF FACT

1.  On June 2I ,  L974,  as the resul t  o f  an audi t ,  the Sales Tax

Bureau issued a Notice of Determination and Demand for Payment of Sales

and Use Taxes Due against .  the appl icant ,  His tor ic  Mt .  Def iance,  Inc. ,
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in  the  amoun t  o f  $L ,9O6-2O,  p lus  pena l t y  and  i n te res t  o f  $618 .43

fo r  a  t o ta l  o f  $2 ,524 .63 .

2.  Appl icant ,  His tor ic  Mt .  Def iance,  Inc. ,  is  a  corporat ion that

owns and developed a h is tor ica l  s i te .  I t  paved a vehicu lar  road,  one

mile in length, trp a mountain to a summit where it  was possible to

v iew the area,  p icn ic ,  purchase souveni rs  and l is ten to  tape record ings

regard ing the h is tor ica l  s i te .  Automobi les,  t rucks and buses were

charged three dollars without regard to the number of passengers carried.

Motorcycles were charged one dollar whether or not i t  carried a pass-

enger. There was no charge for the ten percent who walked upon the

roadway to the summit, nor to those using trai ls to get to the summit.

A s teel  gate,  when c losed at  the end of  the day,  contro ls  aecess to  the

roadway.

3.  Appl icant ,  His tor ic  Mt .  Def iance,  Inc. ,  is  a  prof i t -shar ing

organization with I4O stockholders. Net earnings inure to the benefit

o f  sa id shareholders.

4 .  App l i can t ,  H i s to r i c  M t .  De f i ance ,  I nc . ,  f i l ed  re tu rns  on  sa les

in the souvenir shop. It  has been cooperative with the Sales Tax Bureau

and on the advice of their accountant, fai led to pay sales tax on

admiss ions to  the to I I  road.

CONCLUSIONS OF I,AW

A. That  the charge by the appl icant ,  His tor ic  Mt .  Def iance,  Inc. ,

to  vehic les is  an admiss ion charge as def ined in  sect ion 1101(d)  (2)  o f

the Tax Law. Ttrerefore, the admission charge was subject to New York

State sa les tax accord ing to  the meaning and in tent  o f  sect ion 1105 ( f )  (1)

of the Tax Law.
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B.  Tt rat  the appl icat ion of  His tor ic  Mt .  Def  iance,  Inc. ,  is

granted to the extent that the penalty and interest above minimum is

waived; that the Sales Tax Bureau is hereby directed to accordingly

modify the Notice of Determination and Demand for Payment of sales

and Use Taxes Due issued June 2L,  L974;  and,  that '  except  as so

granted, the application is in al l  other respects denied-

DATED: Albany, New York

March 7, L977

STATE TAX COMMISSION

PRESIDNiIT

SSIONER

COMMISSIONER


