
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
rrARRrET IMBER dtb/a

HARRIET IMBER I\ITERIOR^S
For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat{on or  a Refund
of Sales and Use Taxes
Taxes  under  Ar t i c l -e (s )  Zg  & 29  o f  the
Tax Law, for the UeEE{c, or Period (s)

1211 ?1 throuqh 11 ?0

State of New York
County of Albany

Marsina Donnini

she is an employee of the Department

age, and that on the 7 day of

Not ice of Determinat ion

(r<*pee**eg****€ri

by enclos ing a t rue copy thereof  in  a

as fotlows: Mrs. Harriet Imber
dtb/a Harriet Imber
21L0 Seneca Dr ive

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

of Taxat ion and Flnance, over 18 years of

iluly ,  L977,  she served the  w i th in

by €cxErllslxt} mail upon Harriet Imber

the petit ioner ln the within proceedLng'

secureLy sealed postpald wrapper addressed

Interiors

. .ryIerrick, NeW yqrk L156.6
and by deposlt ing- samd enclosEd in a post-paid properly addressed

(post off lce or off ic ial  deposltory) under the excluslve care and

the United States Postal  Servlce within the State of New York.

wrapper ln a

custody of

Thar deponent, further says that the said addressee is the (ncn*ffiCdati$C

5E:aHaf pet i t ioner herein and that the address set forth on said nrapper is the

last known address of the fuepxgqcrlbl*jffi.!ft6fue* petitioner.

Sworn to before me this

7 day of July

rA-3 (2/76)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION.AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

inrly 7, 197?

!,trt. ErtrlGt Inrbor
dtb/a Earrfct tmber Intrrlon
2110 Scncca Drlvr
hrrl,ck, t{o Yortc 11t66

Dcar llrf . fnbcrl
PLease take notice of the DE6IRUIIqTION _
of the State Tax Conunission enclosed herewith.

PLease take further notice that pursuant to
Sect ion(s) 1t3S S l2{3 of the Tax Law' any
proceeding in courf to revieqt an adverse deci-
sion must be comrnenced within 4 nOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.otred in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tr l ly yours,

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE:  (s t8 )  {5?- l?  I  I

r

ltt^^4,4 lfr
Frank ,lYnaectrEnc.

c c :
Supervkor of, &a11 Clatns Ecarl,ngr

Taxing Bureauts Representat ive:

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMTSSION

In  the Mat ter  o f  the Appl icat ion

o f

HARRIET IMBER d,/b/ a
HARRIET IMBER TNTERIORS

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the Per iod December 1,  L97L through
November  30 ,  1974 .

DETERMI}IATION

Appl icant ,  Harr ie t  Imber ,  d /b/a Harr ie t  Imber  In ter iors ,

TLLO Seneca Dr ive,  Merr ick,  New York,  has f i led an appl icat ion

for  rev is ion of  a  determinat ion or  for  re fund of  sa les and use

taxes under Art icles 28 and 29 of the Tax Law for the period

December  1 ,  L97 I  t h rough  November  30 ,  L974  (F i l e  No .  10432) .

A small claims hearing was held before Joseph Chyrywaty'

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

Two World Trade Center, New York, New York, oo November 17, L976

at  9:15 A.14.  Appl icant  appeared by Harr ie t  Imber ,  so le propr ie t ress.

The Sales Tax Bureau appeared by Peter  Crot ty ,  Esg. ,  ( I rwin Levy,

Esq .  ,  o f  counse l ) .

ISSUE

Were the interior d-ecorating commissions bi l l .ed by the applicant

to  her  customers subject  to  the imposi t ion of  sa les tax?



t ,

2 -

FINDTNGS OF FACT AND CONCLUSTONS OF LAW

l.  Appl icant ,  Harr ie t  Imber ,  is  an in ter ior  decorator  and

designer .  She submits  scale drawinqs to  her  c l ients  proposing

color schemes, furniture styles and various room decorations for

their approval. Upon approval, she makes arrangements for room

alterations and escorts her cl ients to furniture showrooms and

advises them on furn i ture se lect ions.

2.  Appl icant  b i l led her  c l ients  for  the cost  o f  merchandise

and services she obtained for them and added a commission based

on 25 per  cent  o f  these costs .  She charged.  a sa les tax on the

cost  o f  merchandise and.  serv ices;  the commiss j -on was not  taxed.

3. Applj-cant, Harriet Imber, was i l t  during the t ime returns

were requi red to  be f i led for  the per iods ending t {ay 31,  1974,

August  31,  1974 and November 30,  L974,  and therefore had reasonable

cause for  not  f i l ingr  sa les tax returns for  sa id per iods.

4.  That  the commiss ions charged by appl icant ,  Harr ie t  Imber ,

were par t  o f  the se l l ing pr ice of  the tangib le personal  proper ty

or  serv ices so ld to  her  c l ients ,  and,  therefore,  subject  to  sa les

tax in  accord.ance wi th  the meaning and in tent  o f  sect ions 1 l -05 (a)

and (c)  o f  the Tax Law.

5.  That  the appl icat ion of  Harr ie t

extent  that  a l l  penal t ies are cancel led,

granted,  the appl icat ion is  in  a l l  o ther

DATED: Albany, New york

Ju l y  7 ,  L977

fmber is

and that ,

granted

except

den ied .

to

as

the

s o


