
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f

INTERLEASE CORP. 
i

For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a Revision of a DeterminaLion or a Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the &xx{s}xor Period (g) :
September  l ,  1966 th rouqh Auqust  31 ,  L969.

Sta te  o f  New York
County of Albany

by  enc los ing  a

a s  f o l l o w s :

AFFIDAVIT OF },IAILING

John Huhn ,  being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the l3thday of December ,  L977 r t6he served Ehe within

Notice of Determination by &exU<b6is& mail upon Interlease Corp.

(epcxocr|:ok*re<>d) the petit ioner in the wiLhin proceeding,

t rue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

Interlease Corp-
396 Fifth Avenue
New York, New York 10018

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the fiSfrcglflti lttrQ95

I l fu{SE) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (ueryxesaraa!{Eexu8>cl$) petitioner.

Sworn  to  be fore  me th is

13 th  day  o f  December  ,  Lg77
/ "

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COMI{ISSION

In  the  Mat te r  o f  the  Pet . i t ion

o f

INTERLEASE CORP.

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
o f  S a l e s  a n d  U s e
Taxes under  Ar t i c le (s )  28  & 29  o f  rhe
Tax Law for the XASt<€6t)<tr Period (t)
September 1, 1966 through August 31

Sta te  o f  New York
County of Albany

by  enc los ing  a

a s  f o l l o w s :

AFFIDAVIT OF I',IAILING

,  L969 .

John Huhn ,  be ing duly sworn,  deposes and says that .

lhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the l3thday of December ,  L9 7'7 r  xhe served the within

Notice of Determination by (gsQi**cdi mail upon Logan Cresap

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

Logan Cresap,  Esq.
Burchet ta ,  Goldsand & Burchet ta ,  P.C.
48 Gleneida Avenue
Carmel, New York 10512

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody

the  un i ted  s ta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

i n a

o f

Sworn

13rh

t o

d a

be fo re  me  th i s

o f  December  ,  L977 .

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

Brc$rr ltr Lr?fl

Stfrlt|rrr ffipr
tli ttfth f,tmr
h tcrtr h ilrr* l00ll

Omtlrnr

please take notice of the nilfffiIffrrcf
of the State Tax Commission enclosed herewith.

You have now exhausted vour r isht of  review at the administrat ive
level. Pursuant to section(s) f,lt '| 3 li lat of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced ir1 the S.qpreme
\-ourt  oI  Ine ) Iate oI I \ew rorK, . , rDany uounly,  w' lnrn '  -Ci l

from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representative

Sincerely,

dtors

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

INTERLEASE CORP.

for Revision of a Determination or for
Refund of Sa1es and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period September L, L966 through
Augus t  31 ,  L969 .

DETERMINATION

Applicant, Interlease corp., 396 Fifth Avenue, New York, New

york IOOIB,  f i led an appl icat ion for  rev is ion of  a  determinat ion

or  for  re fund of  sa les and use taxes under  Ar t ic les 28 and 29 of

the Tax Law for the period september L, 1966 through August 31, L969

(F i l e  No .  I 0166 )  .

A small claims hearing was held before Joseph CLryrywaty, Hear-

ing Off icer, dt the off ices of the State Tax Commission, T\lo World

Trade Center ,  New York,  New York,  OI I  May 24,  1977 at  10:45 A.M.

Applicant appeared by Logan Cresap, Esq. TLre Sales Tax Bureau

appeared by Peter  Crot ty ,  Esq.  (Francis  Cosgrove,  Esq. ,  o f  counsel )  '

ISSUE

Whether the audit conducted by the Sales Tax Bureau of appti-

cant ,  In ter lease Corp 's  books and records proper ly  re f lected addi -

t ional  sa les and use taxes due.

FINDINGS OF FACT

1.  Appl icant ,  In ter lease corp. ,  was engaged in  the business

of leasing cars, trucks and industrial equipment on a nationwide



-2 -

basis.  r t  f i led New York state sares and use tax returns for

per iod September 1,  Lg66 through August 31, Lg6g.

2. vihi le conducting a f ield audit,  the Sa1es Tax Bureau used

applicant's records to test the quarter March !, t96B through May

31,  1968.  r t  determined that  5 .6 percent  o f  the to t ,a l  renta ls

charged and bi l Ied as New York sales were not reported, by the appli-

cant  for  sa les tax purposes.

3-  Tkre 5.6 percent  def ic iency was based on an analys is  of  the

applicant's sales for the entire three-month period mentioned above,

which was arrived at by computing the rental fee, the tax charged

and the total amount col lected. TLre examiners determined the sum

of  sa les tax due,  based on to ta l  sa les,  ?r rd subtracted f rom said

figure the amount of tax reported. Ttre above percentage was then

applied to the entire audit period. A Notice of Determination and

Demand for Palrment of Sales and Use Taxes Due was issued against

appl icant  on September 2L,  L97O in the amount  of  g3,547.88,  p lus

penalty and interest.

4- Applicant al leged that due to i ts method of record keep-

irg, any audit based solely on a three-month period would be in-

accurate. Tlhis argument was based on the fact that the computer

which printed the invoices to the lessees would sometimes be two

or three months behind. Ttrerefore, i t  was applicant,s contention

that other quarters would show overpayments of sales tax to offset

any underpayments in previous quarters. No records, invoices, or

documentary evidence vtas submitted by Interlease Corp. to indicate

that such computer overlaps or quarterly overpalzments did exist.



- 3 -

5. Applicant also argued that the tax a11e9ed1y due was paid

in ful l  and it  introduced, into evidence copies of cancelled checks

made out to the State of New York to show such payment. The checks

submitted, however, did not correspond to the Notice of Determina-

t ion and Demand for Payment of Sales and Use Taxes Due issued Sep-

tember  2 : - . ,  L97O.

CONCLUSIONS OF LAW

A. f l ra t  appl icant ,  In ter lease Corp. ,  fa i led to  present  any

signif icant documentary or other substantial evidence to prove that

the audit conducted by the Sales Tax Bureau did not properly reflect

the addit ional tax due.

B. That the examination of applicant's books and records was

properly conducted by the Sales Tax Bureau, which based its deter-

mination on available information and external indices, in accor-

dance wi th  sect ion 1138 (a)  o f  the Tax Law.

C. that the application of Interlease Corp. is denied and the

Notice of Determination and Demand for Payment of Sales and Use

Taxes Due issued September 2I ,  L97O is  susta ined.

DATED: Albany, New York

December  13 ,  L977

STATE TAX COMMISSION

ISSTONER
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STATE OF NEW YORK
STATT TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
INTERLEASE Corp.

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
o f  Sa les  and  Use
Taxes  under  A r t i c l e (s )28  &  29  o f  rhe
Tax Law for the l(e€l:(x)<:cx Period (s)
9 / tl 66 t]nro.ush 8 / 3t/ 69 .

Sta te  o f  New York
county of Albany

John l luhn ,  being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  22  day  o f  December  ,  1977,  xhe served the  w i th in

Notice of Determinat ion by foerxa*lex) mai l  upon Inter lease Corp.

QmremxXaOtbcru<ffi| the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  seaLed pos tpa id  wrapper  addressed

as fo l lows:  In te r lease Corp .
2 Overhi l l  Road
S c a r s d a l e ,  N Y  1 0 5 8 3

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (uqtxs€t*xkhre

*f tAbg* pet i t ioner herein and that the address set forth on said hrrapper is the

last known address of the @grxsglffixiosan:f:<ttle) petitioner.

AFFIDAVIT OF MAILING

Sworn

22

t o

d a

before me th is

of December

rA -3  (2176)

,  1977 .


