
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
EDNA JACOBS AI{D MARK JACOBS :

D/B/A IIIDUSTRIAL SALES
For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat l-on or a Refund
of  Sa les  & Use :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law fo r  the  Year (s )  o r  Per iod(s )  :
September 1, 1968 through August 31, L97l

State of New York
County of Albany

AFFIDAVIT OF MAILING

by (oeer8*!sd) mall upon Edna Jacobs and

John lluhn , being duly sworn, deposes and says that

fhe ts an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 29th day of September , L977 , lhe served the wlthin

Notice of Determination
Mark Jacobs

(xrlrnesxgao{x:c>o6) the petltioner ln the within proceeding,

by enclosing a true copy thereof ln a securely sealed postpal-d wrapper addressed

as folLows: Edna ,Jacobs and Mark Jacobs
d/b/a Industr ial  Sales
7 Hathaway Lane
V{trite P1ains, New York

and by deposlt lng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclustve care and custody of

the Unlted States PostaL service withln the State of New York.

That deponent further says that the sald addreasee is the (fefqllffilflt$$fere

ofuGhe) petitloner herein and that the address set forth on eatd lrrapper ls the

last kno\irn address of the (lefcese$g3tfuecpf>Ofue* petlttoner.

Sworn to

2gLhdev

before me this

of ^september

rA-3 (2176)

,  L977.



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the l ' lat ter of  the Pet i t ion
:

o f
EDNA JACOBS AND II{ARK JACOBS :

D/B/A INDUSTRIAL SALES
For a Redeterminat ion of a Def ic i .ency or :
a Revision of a Determinat ion or a Refund
of Sales and Use :
Taxes  under  Ar t i c le (s )  2a  & 29  o f  the
Tax Law fo r  the  Year (e)  o r  Per iod(s )  :
September l ,  1968 through August 31, l97L

State of New York
County of Albany

AFFIDAVIT OF MAILING

John Huhn , being duLy eworn, deposes and says that

/re is an employee of the Department of Taxation and Finance, over 18 Yearl'of
^{

age, and that on the 29th day of September ,  Lg'17, fhe served the.di thin

Notice of Determination by (osocttrlod) mail upon 'Julius Jacobs

(representat lve of)  the pet i t loner ln the wlthin proceedingr. ,r

by enclosing a true copy thereof ln a securety sealed postpald wrapper addreseed

as fo l lows:  Ju l ius  Jacobs
7 Hathaway Lane
White P1ains, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the UniEed States Postal  Servlce within the State of New York.

That r jepgnent further says that the said addregsee is the (representat ive

of the) pet i t loner herein and that the address set forth on sald nrapper ls the

last known address of the (representat ive of the) pet l t loner.

Sworn

29t.}]

to  before me Lhis

rA-3 (2/76)

t9 77



J A M E S  H .  T U L L Y  J R . ,  P R E S t D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

Sept$er ?9r fgt?

Iilnr &dr ind tlrr|t lraobr
drb/r lncu*rtrl srl.!
? ffirril, f.m
t{htt Plrl.ner Xn, tbr|r

Prrr !lrr. $rc&r ld tir. ,ilroobrl

Please take notice of the Dfp1gilIIfS:IOf
of the State Tax Commission enclosed herewith'

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) t l tg & 1243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within * Snttrf
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

.=r';=iJ"n--r"'it
e..sb
trarrl,!e

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-L . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the l{atter of the Application 3

o f i

EDNA JACOBS and l'lARK JACOBS : DETERMINATION
D/B/A INDUSTRIAL SALES

:
for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Art ic les 2A and :
29 of the Tax Law for the Period Septeniber l ,
L968 th rough August  31 ,  L97L.  :

Applicants, Edna Jacobs and Mark Jqcobs d/b/a Industrial Sales,

7 Hathaway Lane, White Plains, New York, f i led an application for

revision of a determination or for refund of sales and use taxes

under Art icles 28 and 29 of the Tax Law for the period Septembertl968

through August 31, L97L (Fi le No. I29I3).

A small claims hearing was held before Joseph A. Ivl i lack,

Hearing Off icer, at the off ices of the State Tax Commission, T\^ro

World Trade Center, New York, New York, on May 13, 1977. Applicants

appeared by Julius Jacobs. The Sales Tax Bureau appeared by Peter

Cro t t y ,  Esq .  ( I ou i s  Sen f t ,  Esq . ,  o f  counse l ) .

ISSUE

Whether the results of the examination of applicant's books and

records for the period Septenrber 1, 1958 through August 31, l97L pro-

per ly  re f lect  appl icant '  s  bus iness act iv i t ies.
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FINDINGS OF FACT

1. During the period September l-,  1"968 through August 31, I97L,

applicants sold major household appliances. TLre business was con-

ducted from the personal residence of applicant Edna Jacobs.

2. The Sales Tax Bureau conducted an examination of the books

and records of  Industr ia l  Sa1es for  the per iod Septembet  L,1968

through August 31, I97I. As a result of said examination, i t  issued

a Notice of Determination and Demand for Payment of Sales and Use

faxes Due against applicants, Edna Jacobs and Mark Jacobs, for tax

due in  the amount  of  $2,567.L2,  p lus penal ty  and in terest .

3. Applicants contended that applicant Mark Jacobs, the son

of Edna Jacobs, had no aff i l iat ion with Industrial Sales during the

period at issue. However, applicants refused to submit an aff idavit

as confirmation of said contention and did not present documentary

evidence in support of their contention.

4- TLre Sales Tax Bureau attempted to verify reported gross

sa1es. However, adequate books and records were not available.

The reconci l ia t ion of  gross sa les per  sa les tax returns and gross

sales per Federal income tax returns could not be conducted since

applicants refused to produce copies of Federal income tax returns.

Since the reported gross sales could not be substantiated by the

applicant, the Sales Tax Bureau increased applicants reported gross

sales by f i f ty percent. In order to determine the extent of nontax-

able sales, the Sales Tax Bureau analyzed applicants sales for the

quarter ended February 28, 1970. Ttr is analysis of sales resulted in

the disal lowance of reported nontaxable sales to the extent of 39.3%.
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5. On the New York State sales and use tax returns f i led

for the periods September 1, L96B through August 31, 1971-, applicants

reported al l  taxable sales subject to New York State sales tax only.

TLre Sa1es Tax Bureau estimated that ten percent of applicants

sales were subject to both the New York State sales tax and the

locaI sales tax imposed by the City of Yonkers, since said city was

within the relative area in which applicants sold their appliances.

6.  At  the smal l  c la ims hear ing,  appl icants  submit ted a sa les

journal into evidence. However, neither sales invoices nor shipping

records were available for examination.

CONCLUSIONS OF LAW

A. Ttrat due to the inadequate books and records submitLed by

applicant, their fai lure to respond to requests for information and

documents and the lack of internal controls within their cash receipts

and deposits procedure, the Sa1es Tax Bureau properly determined

the addit ional tax due in accordance with the meaning and intent

of section l-138 of the Tax Law.

B. Tlrat there is no evidence to justi fy the cancellat ion of the

assessment against applicant Mark Jacobs.
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C. That the applicat,ion of Edna Jacobs and Mark Jacobs d/b/a

Industrial Sales is denied, and the Notice of Determination and Demand

for Payment of Sales and Use Taxes Due issued on May 18, L972 is

susta ined.

DATED: Albany, New York

September 29, L977

STATE TAX COMMISSION

COMMISSIONER


