
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f
JACK AND RUDYTS TOWN TAVERN, INC., RUDOLPH ZODDA (Se1ler),
and PATANJAK RESTAUMNT, INC.. PATRICK J. MORONEY and

- JOHN 'I. RONACIIER (Purchasers)
lo r  a  KeoeEermlnacr -on  o I  a  uer lc lency  or  :
a Revision of a Determinat ion or a Refund
of Sales & Use
Taxes under  Ar t i c le (s )  eB A Z9

by  enc los ing

a s  f o l l o w s :

AFFIDAVIT OF MAILING

of  the
Tax Law for the)tsdil{{ilOQQ( Period 090
Anrll 2. 1974-

SEate  o f  New York
County of Albany

John Huhn ,  being duly sworn,  deposes and says that

gf ie  is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age r  and that  on the 11th day of  October ,  L9?? ,  Xhe served the wi th in

Notice of Determination by (If if i{xfrxd} mail upon Jack & Rudyts Town Tavern fnc.
Rudolph Zodda (Setter)

(Xiiririlxra0rrxltgxxdIx the petitioner in the within proceeding'

a Lrue copy thereof  in  a securely  sealed postpaid v/ raPper addressed

Jack & Rudyts Town Tavern Inc.
Rudolph Zodda (Setter)

732 Rt. 3o4
New City, New York 10956

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  StaEe o f  New York .

That deponent further says thaL the said addressee is the lCEEp|fXfEE[nboE

Sfi f f igI  pet i t ioner herein and that the address set forth on said r^Trapper is the

lasr known address of rhe xx{sx{xts!{xf,xxfitsx6xxn@( peririoner.

Sworn to before me this

11 th  day^o f  October  ,  L9??.
J

rA-  3 (2 /7  6)



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f
JACK AND RUDYTS TOWN TAVERN, INC., RUDOLPH ZODDA (Seller),

artd PATANJAK RXSTAURNAT, INC.. PATRICK J. MORONEY and
For a n"*Bt[rJ*r"E?ry{qq+'!Pru*tn""a"& ", :
a Rev is ion  o f  a  Determinat ion  or  a  Refund
of Sales & Use :
Taxes  under  Ar t i c le (s )  ZB g  e9  o f  the
Tax Law for the mOdOAOIXHIXPeriod(fi :
Apri l  2" 1974.

Sta te  o f  New York
County of Albany

John Huhn

phe is  an employee of  the

age,  and that  on the 1; l t l l

Not ice of  Determinat ion

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

Depar tment  o f  Taxat ion  and F inance,  over  18  years  o f

by X(OgBf,1i.S*nd mail upon Jack Topal, Esq.

of)  the pet i t ioner in the within proceeding,

in  a  secure ly  sea led  pos tpa id  wrapper  addressed

day of October ,  L9 7?, )Fhe served the within

(representat ive

by enclosing a true copy thereof

as  fo l low" .  Jack  Topa l ,  Esq.
32 Court  Street
Brooklyn, New York 11201

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said r^rrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn to before me th is

1 I t h  day  o f  Oc tobe r  ,  L9  77

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

JACK
and

In  the Iv lat ter  of  the Pet i t ion

o f

AND RUDY'S TOWN TAUERN. INC.. RUDOLPH ZODDA 1gfuT,I,ER).
PATANJAK-REfiT4U.RANI, ^INQ.,^PATRICK Jr MORONEY and

ror a'Wdhdt'"*1Yi\fr"#d" \dPrfffiff8/ency or :
a Revision of a Determinat ion or a Refund
of Sales & Use :
Taxes  under  Ar t i c le (s )  ZB A Z9 o f  the
Tax Law for thelre16ffi(g0ggp(PeriodG0 :
A'or i l  2.  P74-

AFFIDAVIT OF },IAILING

State of  Ner^r  York
County of  Albany

John Huhn , being duly sworn, deposes and says that

i l re is an employee of the Department of Taxat ion and Finance, over 18 years of

ager and that on the 11tI7 day of October ,  L9 77, {he served the wiEhin

Notice of Determination by {}.a.ri{YfiffitX mail upon Patanjak Restaurant Inc.
Patrick J. Moroney and

John J. Ronacher Fffilila(ile0n(Xr{{rxriffiX the petitioner in the within proceeding,
(Purchasers)

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
Rataajak-Restaurant lnc. -  .  r^ r  \

as follow"r1,7i"klr 965t"to".ott"y 
and ronn r' 'F(onacner (vurcnasers''

N-ew Cityl New York 10916

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the X]nflXli lqmH#)fH(

Xdf iOOUX pet i t ioner  here in and that  the address set  for th on said wrapPer is  the

last known address of the IXEXXpESXXp[XEXpfXXffi petit ioner.

Sworn to before me th is

11t11 day of  October

rA -3  (2 /76 )



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Octobor ltr 1fn
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

da& & &rdytE
Rudoffh &odda
Tra st. ,0ll
t{ru Clty, llw

Sowu favrm Inc.
(gotlcr)

ror* 10996

Drer Ur. Eodder

please take notice of the llctcrnlnatton
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 1ir8 & 1at0 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within l+ ||outbl
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

EIAI{INEN

Petit ioner's Representative

Taxing Bureau's Representative

MAEIr(t

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Ootubm ttf ftri?
J A M E S  H ,  T U L L Y  J R . ,  P R E S t D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

PrtmJ*, Smt*ant tanr
tlrtl*Cr S, llmmrt mfr toiln .L fim&m (Frn*rrsrl
?58 stt Fb
[n S*n+r ililr loofi 10*td

OmtL*nr

Please take notice of the Eftrt61f6tg
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) f l t !  i  UrO of the Tax Law, any
proceeding in court  to review an 

-adverse -decision 
by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within S hsbf
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

%
Since

nnrs:ffi

Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

JACK AND RUDY'S TO![N TAVERN, INC.
RIJDOLPH ZODDA (Seller), and

PATA\TJAK RESTAURAI{T, INC.,
PATRICK J. MOROMY AND JOHN J. RONACHER
(Purchasers)

for Revision of a Determination or for
Refund of Sales and Use Taxes Under
Articles 28 and 29 of the Tax Law for
the  Per iod  Apr i l  2 ,  L974 .

DETERMINATION

Appl icants,  Jack and Rudy's Town TavernrInc. ,  Rudolph Zodda

(Sel ler) ,  Patanjak Restaurant,  Inc. ,  Patr ick J.  Moroney and John J.

Ronacher (Purchasers),  732 Rt.  304, New City,  New York 10956, f i led

an application for revision of a determination or for refund of sales

and use taxes under Articles 28 and 29 of the Tax Law for the period

Apr i l  2 ,  L974.  (F i le  No.  L4 I47) .

A small claims hearing was held before Joseph Chyryuaty, Hear-

ing Officer, at the offices of the State Tax Connnission, l\tzo World

Trade Center ,  NewYork ,  NewYork ,  on  March  30 ,  L977 ax  9 :15  A.M.

Appl icant appeared by Jack Topal ,  Esq. The Sales Tax Bureau appeared

by  Peter  Cro t ty ,  Esq.  ( I r r r r in  Levy ,  EsQ. ,  o f  counse l ) .

ISSIJE

ht-hether an agreement for the sale of a business constituted an

agreement  for  the sa le of  the business assets,  subject  to  the prov i -

sions of section 1141(c) of the Tax Law, or whether i t  constituted

an agreement for the sale of corporate stock.



-2-

FINDINGS OF FACT

1.  On February 18,  L976,  the Sales Tax Bureau issued a Not ice

of DeterminaLion and Demand for Payment of Sales and Use Taxes Due

against Jack and Rudy's Tovn Tavern, Inc. (Seller) and a Notice and

Demand for Payment of Sales and use Taxes Due against patanjak

Restaurant ,  Inc.  (Purchaser) .  These not ices were issued as the re-

sult of an audit by the Sales Tax Bureau, which determined that an

agreemenL between Rudolph Zodda (se11er), and patrick J. Moroney

and John J. Ronacher (purchasers) constituted a sale of business

assets subject  to  the prov is ions of  sect ion 114f(c)  o f  the Tax Law.

2.  On Apr i l  2 ,  L974,  3o agreement  between Rudolph Zodda (se l ler ) ,

Patrick J. Moroney and John J. Ronacher (purchasers) was executed.

The agreement  s tated in  par t  that :  "1 .  The se l ler  agrees to  se l1

and the purchasers agree to buy from the seller al l  of the issued

and outstanding shares of  s tock of  Jack and Rudy 's  Town Tavern,  Inc. ,

consist ing of two hundred (200) shares now owrred by the seller."

The purchase pr ice for  the s tock was the sum of  $245,000.00.  The

agreement contained no provision for either the sale or purchase of

tangible personal property.

CONCLUSIONS OF LAW

A. That the agreement between Rudolph zodda (selrer), and

Patrick J. Moroney and John J. Ronacher (purchasers) was for the

sale of the corporate stock of Jack and Rudy's Town Tavern, Inc. and,

therefore,  not  subject  to  the prov is ions of  Ar t ic les 2g and.29 of

the Tax Law.



-3-

B. That the application of Jack and Rudy's Tomrn Tavern Inc.,

Rudolph zodda (se l ler ) ,  and patanjak Restaurants,  rnc. ,  pat r ick  J .

Moroney and John J. Ronacher (purchasers) is granted.

DATED: Albany, New york

O c t o b e r  1 1 ,  1 9 7 7
A STATE Tal< coMMISSIoNw


