
STATE OF NEW YORK
STATE TAX COMMISSION

In the Mat, ter of  the Pet i t lon

o f

LAIIX ADVERTISING, INC.

For a Redeterminat ion of a Def ic iency or
a Revislon of a Deterrnlnation or a Refund
of Sales and Use
Taxes under  Ar t l cLe(s )  28  & 29  o f  the
Tax Law,for the X8*t{3poo(Period (s)

September L,  L97L -  Auqust  31,  L974

State of New York
County of Albany

Marsina Donnini ,  being duly sworn, depoees and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age,  and that  on the 27 day of  Ju ly  ,1977,  she served thewi th in

Notice of Determination by (crrtlt{+C) mail upon Laux Advertising, Inc.

tt€itf€Se{f€ffi$i€r:&}) the petitloner ln the within proceedtng,

by enclos lng a t rue copy thereof  in  a securely  sealed postpal -d wrapper addressed

as fo l lows:  Iaux  Adver t i s i rg ,  Inc .
105 E.  Seneca St ree t
I thaca, New York 14850

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f lce or off lc iaL depository) under the exctusLve care and custody of

the Unlted States Postal-  Servlce within the State of New York.

That deponenE further says that the said addreasee ls the (ueryrecearf.lt"

E8>€hlt) petitloner herein and that the address set forth on said ltrapper ie the

last knom address of the {uqxEca€Dtxtiee<rftChe) petitloner.

AFFIDAVIT OF MAILING

Sworn to before

2 7  d a y  o f
-/'\

{ l

( ,

me this

Jttly

rA-3 (2/76)

,  L977.



STATE OF NEW YORK
STATE TAX COMI,IISSION

In the Matter of the Pet i t lon
:

o f

LAIIX ADVERTISING, INC. 
:

For a Redeterminat ion of a Def ic lency or :
a Revision of a Deterrninat ion or a Refund
of Sales and Use :
Taxes  under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for theels$FoocPeriod(s) :

September  L ,  l97L  -  Auqust  31 ,  1974

(representat ive o

by enclosing a true copy thereof in

as fo l lows:  Everet t  Weiermi l ler ,

Sworn to before me this

27  day  o f  Ju ly

AFFIDAVIT OF MAILING

the pet i t loner ln the within proceedlngt

securely sealed postpald l t raPPer addressed

Esq.

State of New York
County of AIbanY

Marsina Donnini  ,  belng duly sworn, deposes and says that

she is an employee of the Department of Taxati-on and Finance, over 18 years of

age, and that on the 27 day of JuIy ,  L977, she served the wlthin

Notice of Determinat ion by (crn:t t#ed) mai l  upon pverett  Weiermil ler,
Esq.

f )

a

301 Wi l l iam St ree t
Elmira, New York 14901

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ictal  depository) under the excLusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the sald addressee is the (representative

of the) petitioner hereln and that the address set forth on said wrapper le the

last knor.m address of che (representat ive of the) pet l t ioner.

- /,h)^ V '
, L977, / Z /4-1-er- .t, , 

'l7L^N-^

rA-3 (2176)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

iluly 27, L977

laux ldvertklng, Inc.
l0g B. SeneEs Street
Ithaaa, l{eu Yorle 14850

Gentlsnen r

Please take notice of the DE;3tnMIAtTlOl{
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

W%
iloteph ChyrlzwatY
EsarLng Fcrnlncr

Peti t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-L .r2 (6/7 7)



STATE OF NEI,{ YORK

STATE TAX COMMISSION

In the Matter of the ApPlication

o f

LAUX ADVERTISING, INC.

for Revision of a Determination or for Refund
of Sales and Use Taxes under Art icles 28 and
29 of the Tax Law for Lhe Period September 1,
L97L  th rough  Augus t  31 ,  L974 .

I. t ' lhether the purchase of materials

applicant, an advert ising agency, used in

are subject  to  the sa les and/or  use tax.

DETERMINATION

Appl icant ,  Laux Adver t is ing,  Inc. ,  105 E.  Seneca Street ,

I thaca,  New York 14850,  f i led an appl icat ion for  rev is ion

of a determination or for refund of sales and use taxes under

Ar t ic les 28 and 29 of  the Tax Law for  the per iod September 1,

L97L  th rough  Augus t  31 ,  L974 .  (F i l e  No .  0 f534 )

A smal1 claims hearing was held before Joseph Chyryoaty,

Hear ing Of f icer ,  3 t  the of f ices of  the State Tax Cormniss ion,

Governmental Civic Center, Binghamton, New York, oD October L9,

L976  a t  1 :15  P .M.  App l i can t  appeared  by  J .  D .  Laux ,  P res iden t ,

and Everett Weiermil ler, Esq. The Sales Tax Bureau appeared by

Peter  Crot ty ,  Esq.  (Richard Kaufman,  Esq.  o f  counsel ) .

ISSUES

and services by the

preparing mechanicals
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II. trrlhether applicant's charges for services rendered

in connection with the sale of brochures and catalogs are

subject  to the sales tax.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

l.  The appl icant ,  Laux Adver t is ing,  Inc. ,  is  a  genera l

adver t is ing agency.  Business act iv i t ies inc lude the prepara-

t ion of  brochures,  cata logs and mechanica ls ,  as wel l  as the

placement  of  media adver t is ing at  the request  o f  i ts  c l ients .

In the placement of advert ising for i ts cl ients, the applicant

prepares mechanicals. A mechanical is a piece of artwork with

type or  reproduct ions pasted on to  i t  and represents a facs imi le

of the completed advert isement. lJhen a mechanical is completed

and accepted by the c l ient ,  a  photo negat ive is  then made of  i t .

This negative is made by an outside vendor who returns the

mechanieal to the applicant and forwards the negative to the

advert ising media. The mechanical is retained by the applicant

for approximately one year or unti l  the cl ient requests that i t

be sent to him.

2. The Sales Tax Bureau audited the books and records of

the appl icant  and determined addi t ional  tax due of  $5,794.L8 on

the purchase of materials used in preparing mechanicals, artwork

and negatives used in connection with the sale of advert ising

services. The applicant did not pay tax on the purchase of these
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i tems, but, rather, charged a sales tax to his cl ienL for the

mechanicals, artwork and negatives. The Sales Tax Bureau also

determined addi t ional  sa les tax due of  $588.91 on sa les of

brochures. The applicant separately stated charges for in-

house services rendered in connection with the sale of brochures

and d id not  charge sa les tax for  such serv ices.  The Sales Tax

Bureau asserted that these charges were part of the sell ing

price of the brochures and were therefore taxable.

3. The Sales Tax Bureau deemed advert ising agencies to be

the ult imate consumer of materials purchased to perform

advert ising services and, therefore, has taken the posit ion that

advert ising agencies are required to pay tax on their purchases

of tangible personal property used by them in connection with

the rendering of advert ising services for their cl ients.

4. Ihe applicant contended that t i t le in Lhe mechanicals,

artwork and negatives is transferred to i ts cl ients; therefore,

they have properly issued resale cert i f icaLes when purchasing

these i tems.

5.  On August  lB,  L965,  the Sales Tax Bureau advised the

applicant in writ ing that supplies such as engraver's plates,

negatives, photographs and other materials were taxable when

purchased by the applicant.

6. That the purchases of materials and services used by

the applicant in providing his service as an advert ising agent
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were " reta i l  sa les"  as def ined in  sect ion 1101(b)  (4)  o f  the Tax

Law and subject Eo the imposit ion of sales tax within the meaning

and in tent  o f  sect ion 1f05(a)  of  the Tax Law.

7. That the charges for the preparation of brochures and

catalogs is an element in the total sel l ing price of these

brochures and catalogs, and, therefore, this charge for prepa-

ra t i on  i s  a  " rece ip t "  as  de f i ned  i n  sec t i on  1101(b )  (3 )  o f  t he

Tax Law and subjeet to the imposit ion of sales tax within the

meaning and intent of section 1f05(a) of the Tax Law.

8. That the application of Laux Advert ising, Inc. is

denied and the Notice of Determination and Demand for Payment

of  Sales and Use Taxes Due issued January L7,  L975 is  susta ined.

DATED: Albany, New York
Ju ly  27 ,  1977

STATE

l - .

\{*f,,{l,"- Y*'*
e

TAX COMMISSION


