
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

LANGE AND I,ANGE, INC.
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat lon or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the >g€#t{€S}nt Period (s)
September 1, 1969 through August 31

State of New York
County of Albany

Sworn t,o before me this

27 th  day^o f  Apr i l  ,  L977.

L/

rA-3 (2/76)

AFFIDAVIT OF },IAILING

,  L972 .

Bruce Batchelor , being duLy sworn, deposes and says that

ttre is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 27Lh day of Apri l ,  L9 77, xhe served the wlthln

Notice of Determination by (**f&&€*ed) mail upon Lange and Lange, Inc.

by enclosing a

as  fo l lows:

{reproxer*:axtroseof) the petttloner ln the within proceeding,

Erue copy thereof in a securety sealed postpaid wrapper addressed

Lang-e and Lange, fnc.
39-07 Be l l  Bou levard
Bays ide ,  New York  11361

and by deposit ing same encl-osed in a postpaid properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the excluaive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the Qegrcecnrco$tc

dft>Slt) petitloner herein and that the address set forth on sald lrrapper is the

last known address of the (eryxee*xt$crcl<trft>eitr) petltioner.

15,u.*,.t S^S.u*-Q,i



STATE OF NEW YORK
STATE TA)( COMI',IISSION

In the Matter of the Pet i t ion
:

o f
:

LAtilcE AND LANGE, rNC.

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le (s )  Zg  & 29  o f  the
Tax Law for the fgelf<$t)oc Period (s) :
September I,  1969 throuqh Aucrust 31, L972 .

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

dre is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on t lne2Tth day of Apri l  ,  L977, xhe served the within

Notice of Determination by (Enlooeir!.lt mail upon 'John A. Burns, CPA

(representat ive of)  the pet i t loner ln the withln proceedlng'

by encloslng a true copy thereof in a securely seaLed postpald wrapper addressed

as fo l lows:  John A.  Burns ,  CPA
3000 Marcus
Lake Success ,  New York  11040

and by deposit ing same enclosed in a postpatd properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusLve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the (representat ive

of the) petitioner herein and that the address set forth on said lrrapper ls the

last known address of the (representat ive of the) pet i t loner.

AFFIDAVIT OF MAILING

Sworn to before me thls

27Lh day  o f  Apr i l  ,  L977.

rA- 3 (2l7 6)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rpril 27, 1977

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 t B ) {5?-1723

r trrngr and Inngrr Ingr
39-(l? 8 11 lorilrvard
Sap{dr, fr lork llt6l

Oentlmnrr

Please take notice of the DgllllruUfnlfl0f
of the State Tax Commission enclosed herer l i th.

Please take further notice that pursuant to
Sect ion(s) t l3g ald l1{3of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be cormnenced within 4 rcntlff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision or concerning any other natter reLat ive
hereto rnay be addressed to the undersigned. They
wi1L be referred to the proper party for reply.

Very tnrly yours,

Enc.

c c :  P e t i t i o n e r r s

-1*ea4%
srq.rvf,ror o! 6nll
Glrllr ttrrtngt

Representat ive:

Taxing Bureau's Representat ive:

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Appl icat ion

o f

LANGE AND I,ANGE, INC.

for Revisi-on of a Determinat ion or for
Refund o f  Sa les  and Use Taxes  under
Ar t i c les  28  and 29  o f  the  Tax  Law fo r
the Periods September L, L969 through
A u g u s t  3 1 ,  L 9 7 2 .

DETERMINATION

A p p l i c a n t ,  L a n g e  a n d  L a n g e ,  I n c . ,  3 9 - 0 7  B e l 1  B o u l e v a r d ,

Bays ide ,  New York  1136I ,  f i l ed  an  app l ica t ion  fo r  rev is ion  o f  a

determinat ion  or  fo r  re fund o f  sa les  and use taxes  under

Ar t i c les  28  and 29  o f  the  Tax  Law fo r  the  per iods  September  l ,

L969 th rough August  31 ,  L972.

A smal l  c la ims hear ing  was he ld  be fore  Joseph A.  Mi lack ,

Smal l  C la ims Hear ing  Of f i cer ,  a t  the  o f f i ces  o f  the  Sta te  Tax

Commission, Two World Trade Center,  New York, New York, orr

J u l y  L 6 ,  L 9 7 6 .  A p p l i c a n t  a p p e a r e d  b y  J o h n  A .  B u r n s ,  C . P - A .

The Sa les  Tax  Bureau appeared by  Peter  Cro t ty ,  Esq.  ( l ,ou is  Senf t ,

E s q .  o f  c o u n s e l ) .
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ISSUES

I.  V i lhether  a contract  for  the restorat ion of  rea l  proper ty ,

damaged by f i re ,  to  i ts  former s tate is  a  repai r  or  capi ta l

improvement.

I I .  l {he ther  an  au tomobi le  garaged in  a  p r iva te  dwe l l ing  is

subject to the New York City parking tax.

FINDINGS OF FACT

1.  App l ican t ,  Lange and Lange,  fnc . ,  f i l ed  New York  S ta te

sa l -es  and use tax  re tu rns  fo r  the  per iod  September  L ,  L969

t h r o u g h  A u g u s t  3 1 ,  L 9 7 2 .

2 .  On May 14 ,  L974,  t t re  Sa les  Tax  Bureau issued a  Not ice

o f  Determinat ion  and Demand aga ins t  app l i can t ,  Lange and Lange,

I n c . ,  f o r  s a l e s  a n d  u s e  t a x  d u e  i n  t h e  a m o u n t  o f  9 1 , 0 3 9 . 4 0 ,  p l u s

pena l ty  and in te res t  o f  $336.17  fo r  the  per iods  September  1 ,  L969

through August  31 ,  L972.  Th is  Not ice  o f  Determinat ion  and Demand

was issued as  a  resu l t  o f  an  examinat ion  o f  app l i can t rs  books  and

records  fo r  sa id  per iods .

3. The aforementioned Notice of Determinat ion and Demand

was based upon:

A. A contract  in  the test  per iod,  June L,  L97L through

November l l ,  L97I ,  t reated as a repai r  by the appl icant  and
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deemed a capital  improvement by the Sales Tax Bureau. The

app l ican t  had pa id  sa les  tax  to  i t s  vendors  on  mater ia ls

used in said contract and accordingly took credit  for the

sa les  tax ,  on  i t s  quar te r ly  sa les  tax  re tu rn ,  when the

repa i r  was  charged to  i t s  cus tomer  a t  re ta i l .  The Sa les

Tax Bureau d isa l - Iowed the  c red i t  and pro jec ted  the  a l leged

er ror  over  the  en t i re  aud i t  per iod-

B. Fai lure of the appl icant to pay the New York ci ty

parking tax on i ts automobi le parking expense for the period

September  L ,  L97O th rough August  31 ,  L972.

c -  Fa i lu re  o f  the  app l ican t  to  pay  sa les  tax  on  rubb ish

remova l .

4 .  The cont rac t  in  d ispu te  invo lves  the  res tora t ion  o f  rea l

p roper ty  damaged by  f i re .  The cont rac t  inc luded rep lac ing ,  re -

pa in t ing ,  re f in ish ing  and c lean ing  wa l ls  and f loors  damaged by

f i re  and, /o r  smoke and rewi r ing  and rep lac ing  e lec t r i ca l  l ines

a n d  o u t l e t s .

5 .  The au tomobi le  park ing  expense incur red  by  app l ican t ,

Lange and Lange,  Inc .  represents  cos t  o f  park ing  an  au tomobi le

at a pr ivate dwel l ing within New York City-

CONCLUSIONS OF I,AW

A. That  the contract  for  the restorat ion of  rea l  proper ty

is  deemed a repai r  to  rea l  proper ty  and.  accord ingly ,  the mater ia ls
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used in  sa id contract  were purchased for  resale and are not

subject to the New York state sares tax within the meaning and

intent  o f  sect ion f I05 (a)  o f  the Tax Law.

B. That the deficiency based upon the New york City parking

tax is  cancel led s ince the act iv i ty  occurred in  a pr ivate dwel l ing

and is therefore excluded from said. tax in accord.ance with the

meaning and intent of section A 46-20 of the New York Citv Admin-

i s t ra t i ve  Code .

C.  That  the Sales Tax Bureau shal l  rev ise the to ta l  de-

f ic iency in  accordance wi th  the aforesaid concrus ions.

DATED: Albany, New york

Apr i l  27 ,  L977
STATE TAX COMMTSSTON

h'u* \',.*,,.r
COMMISSTONER

PRESTDENT

COMMTSSTONER


